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“The remembrance of the difficulties which happened upon 
, pecasion last year, and the consequences which might 
the . followed the change, if proper advantages had been | 
ae the enemy, added to a knowledge of the present 
os yer and situation of the troops, afford buta very gloomy | 
: sper! in the appearance of things now, and satisfy me, 
co the possibility of a doubt, that, unless some speedy 
oat effectual measures are adopted by Congress, our cause 
will be lost. — [tis in vain to expect that any more than a 
trifling part of this army will again engage in the service on 
the encouragement ottered by Congress. 
«“ When men find that their townsmen and companions 
are receiving twenty, thirty, and more dollars for a few 
montis’ service, Which is truly the case, it cannot be ex- 
ected without using compulsion, and to foree them into 
the service would answer no valuable purpose. When 
men are irritated, and their passions inflamed, they fly 
hastily and cheerfully to arms; but after the first emotions | 
are over, to expect among such people as compose the 
pulk of an army, that they are influenced by any otber | 
principles than those of interest, is to look for what never | 
did, and I fear never will happen; the Congress will | 
deceive themselves, therefore, if they expectit. A soldier 
reasoned with upon the goodness of the cause he is en- 
gaged in, and the inestimable rights he is contending for, 
hears you with patience, and acknowledges the truth of 
your observations ; but adds that it is of no more import- 
ance to him than to others. The officer makes you the 
same reply, With this further remark : that his pay will not 
support him, and he cannot ruin himself and family to | 

serve his country, When every member of the community 
is equally interested and benefited by his labors. The few, | 
therefore, Who act upon principles of disinterestedness, 
comparatively speaking, are no more than a drop in the 
ocean. | 

“{t becomes evident to me, then, that as this contest is || 
notlikely to be the work of a day, as the war must be carried || 
on systematically, and to doit you must have good officers, 
there are no Other possible means to obtain them but by 
establishing your army upon a permanent footing, and 
giving your officers good pay. This will induce gentiemen 
and men of character to engage; and till the bulk of your 
officers is composed of such persons as are actuated by 
principles of honor and a spirit of enterprise, you have 
jitue to expect from them. They ought to have such allow- 
ances as Will enable them to live like and support the 
character of gentlemen, and not be driven by a seanty pit- | 
tance to the low and dirty arts which many of them prac- | 
tice, to filch from the public more than the difference of 
pay would amount to upon an ample allowance. 

‘Besides, something is due to the man who puts his life 
in your hands, hazards his health, and forsakes the sweets 
of domestic enjoyment. Why a captain in the continental 
service should receive no more than five shillings currency 
per day for performing the same duties that an officer of the 
same rank in the British service receives ten shillings 
sterling for, I never could conceive; especially when the 
latter is provided with every necessary he requires upon 
the best of terms, and the former can scarce procure them | 
at any rate. There is nothing that gives a man conse- 
quence, and renders him fit for command, like a support 
that renders him independent of every budy but the State 
he serves. 

“With respect to the men, nothing but a good bounty 
can obtain them upen a permanent establishment ; and for 
no shorter time than the continuance of the war ought 
they to be engaged, as facts incontestably prove that the 
difieulty and cost of enlistment increase with time. 

‘*When the army was first raised at Cambridge, I am per- 
suaded the men ought to have been got without a bounty for 
the war. After this they began to see that the contest was 
not likely to end so speedily as was imagined, and to feel 
their consequence by remarking, that to get in their militia 
in the course of the last year, many towns were induced 
to give them a bounty. 

“ Foreseeing the evils resulting from this, and the de- 
structive consequences which unavoidably would follow 
short enlistments, [ teok the liberty, in a long letter, to || 
recommend the enlistments for and during the war, assign- | 
ing such reasons for it as experience has sinee convinced 
me were well founded. At that time twenty dollars would, 
{am persuaded, have engaged the men for this term. But 
it will not do to look back ; and if the present opportunity 
isslipped, I am persuaded that twelve months more will 
increase our difficulties fourfold. I shall, therefore, take 
the freedom of giving it as my opinion, that a good bounty || 

should be immediately offered, aided by the proffer of at | 
jeast a hundred or a hundred and fifty acres of land, and a 
suit of clothes and blanket to each non-commissioned 
officer and*soldier, as I have good authority for saying that, 
however high the men’s pay may appear, it is barely suffi - 
cient, in the present scarcity and dearness of all kinds of 
£00ds, te keep them in clothes, much less to afford support 
to their families. 

“If this encouragement, then, is given to the men, and | 
such pay allowed the officers as will induce gentlenen of 
character and liberal sentiments to engage, and proper care 
and precaution are used in the nomination, more regard 
being had to the characters of persons than to the number 
of men they can enlist, we should in a little time have an 
army able to cope with any that can be opposed to it, as 
Ulere are excellent materials to form one out of. 

“But while the only merit an officer possesses is his 
ability to raise men, while those men consider and treat | 
him as an equal, and in the character of an officer regard | 
him no more than a broomstick, being mixed together as 
one common herd, no order nor diseipline can prevail, nor 
Will the officer ever meet with that respect which is essen- 
wally necessary to due subordination. _ 

To place any dependence upon militia is assuredly 
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|\* 


| dered necessar 


| danger.”? 
| My first wish is, that Congress may be convineed of || may be thought that 
| the impropriety of relying upon the militia, and of the 
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resting upon a broken staff. Men just dragged from the || only refused to obey our general summons and that of their 
tender scenes of domestic life, unaccustomed tothe din of || commanding officers, but [ am told exult at the approach 
arins, totally unacquainted with every kind of military | 


skill (which is followed by a want of confidence in them- 


selves when opposed to troops regularly trained, disciplined, | 


and appointed, superior in Knowledge and superior in arms) 


are timid and ready to fly from their own shadows.”’ " 
* * 


* * 


is not the work of a day, a month, or even a year.” 
* “The jealousy of a standing army and the evils to 
be apprehended are remote, and in my judgment, situated 
and circumstanced as we are, not at all to be dreaded, but 


‘*To bring men to a proper degree of subordination | 


the consequence of wanting one, according to my ideas | 


formed from the present view of things, is certain and in- 
evitable ruin.’ * * e438 Fes 


~ 


**An army formed of good officers, moves like clock- | 


work; but there is no situation upon earth less enviable or 
more distressing, than that person’s who is at the head of 
troops regardless of order and discipline, and unprovi 
with almost every necessary.” . " ° 


“it 


ded | 


. ‘ } 
will be impossible, unless there is a thorough change in 

our military system, for me to conduct matters in such a | 
manner as to give satisfaction to the public, which is all | 


the recompense I aim at or ever wish for.”’°—4 Sparks, p. 
110. 


The importunate appeals of Washington ob- 
tained from Congress at this time, resolutions 


for reforming the army in eighty-eight battalions, | 


to serve during the war, to be apportioned, how- 


| ever, among the States, and to be levied, offi- 


cered, and paid with bounties and bounty lands. | 
The resolutions, however, proved ineffectual. | 


(4 Sparks, p. 116.) 
Arrived at Hackensack with the remnant of 


the army, he reported to Congress on the 19th | 


of November, 1776, the new disasters of the 
campaign, crowned by the losses of Fort Wash- 
ington and Fort Lee, by which the Upper Hud- 
son and the entire North were exposed to immi- 
nent danger, He adds: 


‘It is a matter of great grief and surprise to me to find 


the different States so slow and inattentive to that essen- | 


tial business of levying their quotas of men. 
from this date, there will not be above two thousand men, 
if that number, of the fixed established regiments on this 
side of Hudson’s river, to oppose Howe’s whole army, and 


very little more on the other to sccure the eastern colonies || 


and the important passes leading through the Highlands to 
Albany, and the country about the Lakes.” * * * 

*¢ Last fall or winter, before the army which was then to 
be raised was set about, | represented, in clear and explicit 
terms, the evils which would arise from short enlistments, 
the expense which must attend the raising an army every 
year, the futility of such an army when raised ; and if I 
had spoken with a prophetic spirit, | could not have fore- 
told the evils with more accuracy thanI did.” * * * 
** But the measure was not commenced till it was too late 
to be effected, and then in such ~ manner as to bid adieu 
to every hope of getting an army from which any services 


are to be expected ; the different States, without regard to | 


the qualifications of an officer, quarreling about the appoint- 
ments, and nominating such as were not fit to be shoe- 
blacks, from the local attachments of this or that member 
of Assembly. 

*“[ am wearied, almost to death, with the retrograde 
motion of things; and [ solemnly protest, that a pecuniary 
reward of twenty thousand pounds a year would not induce 
me to undergo what I do, and after all, perhaps, to lose my 
character.””—4 Sparks, p. 183. 


forcements, sail by the refusal of the New Jersey 


of the enemy and on our Jate misfortunes. [ beg leave, 
therefore, to submit to your consideration whether sueh 
people are to be trusted with arms in their hands.””— 
4 Sparks, p. 223. 


On the 16th of December, 1776, at the same 
place, Washington wrote to Congress: 


“A large part of Jersey has been exposed to ravage and 
to plunder, nor do I know that Pennsylvania would share 
a better fate could General Howe effect a passage across 
the Delaware with a respectable force. These considera 
tions have induced me to wish that no reliance except such 
as may arise from necessity should ever be had on the 
militia again; and to make further mention to Congress 
of the expediency of increasing their army. [ trust this 
macacure will meet their earnest attention.””—4 Sparks, 
p. 225. 


On the 18th December, 1776, Washington 
expressed at once his despondence and his reso- 


lution ina touching private letter to John Augus- 
tine Washington: 


** Between you and me, [ think our affairs are in a very 
bad condition ; not so much from the apprehension of Gen 
eral Howe’s army, as from the defection of New York, the 
Jerseys, and Pennsylvania. In short, the conduct of the 
Jerseys has been most infamous. Instead of turning out 
to defend our country and affording aid to our army, they 
are making their submissions as fast as they can. If the 
Jerseys had given us any support, we might have made a 
stand at Hackensack, and after that at Brunswick. But the 
few militia that were in arms dishanded themselves, and 
left the poor remains of our army to make the best we could 
of it.2? * * * * * ‘©Inaword, my dear sir, 
if every nerve is not strained to recruit the new army with 
all possible expedition, | think the game is preity nearly 
up, OWing in a great measure to the insidious arts of the 
enemy, and disaffection of the Colonies before mentioned, 
but principally to the ruinous policy of short enlistments 
and placing too great dependence on the militia, the evil 


|| consequences ot which were foretold fifteen months ago.’ 


| * **You can form no idea of the per 


In ten days || 


\| The 


| 





|| the disaffected. 


O he Sth of D t 1776 T || will increase, unless some means can be devised to check 
n the oth o ecember, 1L/ib, at renton, | 


| Washington reported his continued retreat, ren- 
by the failure of expected rein- 


and Maryland brigades to remain in the service | 


a day longer, their term having expired. He 
continued 


“These, among ten thousand other instances, might be 


adduced to show the disadvantages of short enlistments, | 


n times of real 
* * * 


and the little depe 


* * 


ndence upon the militia i 
* > ” * 


necessity of raising a larger 


standing army than what they 
have voted.”’ * * * . * * * ® 


*¢T mention these things to show that, in my opinion, if | 
| any dependence is placed on the militia another year Con- || 


gress will be deceived. When danger is a little removed 
from them they will not turn out at all. When it comes 
home to them, the well affected, instea¢é of flying to arms 
to defend themselves, are busily employgd in removing 
their families and effects, whilst the disaffected are con- 
certing measures to make their submission, and spread 
terror and dismay all around, to induce others to follow 
their example.’’—4 Sparks, p. 203. 


Ten days later, December 15, 1776, having 
crossed the Delaware and there found a place of 
present safety, Washington resumed his appeal 


| to Congress: 


“The spirit of disaffection which appears in this country 
I think deserves your serious attention. Instead of giving 
any assistance in repelling the enemy, the militia have not 


| 


« * * 


| plexity of my situation ; no man I believe ever had a greater 
choice of difficulties, and less means tu extricate himself 
from them. However, under a full persuasion of the justice 

of our cause, [ cannot entertain an idea that it will finally 

sink, though it may remain for some time under a cloud.”’ 
| —4 Sparks, p. 229. 


wonwe 


Two days later, (December 20, 1776,) at the 
same place, Washington applied to Congress for 

| enlarged and discretionary powers, and urged 
, that the new army should be augmented from 
| eighty-eight to a hundred and ten battalions. 
— is marked with feeling not less than 

| with force: 


‘*T rather think the design of General Howe is to possess 
himself of Philadelphia this winter if possible, and in truth 


1 do not see whatis to prevent him, as ten days more will 
+ * 


* 


| put an end to the existence of our army.” 
**It may be said that this is an application for powers that 
are too dangerous to be entrusted. I can only add that 
desperate diseases require desperate remedies, and IT with 
| truth declare that I have no lust after power.” Ne 
| *©[t is needless to add that short enlistments and a mie 





* 


|| taken dependence upon militia, have been the origin of all 


| our misfortunes and the great accumulation of our debt. 
We find that the enemy are daily gathering strength from 
This strength, like a snowball, by rolling, 


* * ~ 


effectually the progress of the enemy’s arms.”’ 
| Could anything but the river Delaware have saved Phil 
adelphia? Can anything be more destructive to the recruit- 
ing service, than giving ten dollars bounty for six weeks’ 
| service of the militia, who come in, you cannot tell how, go, 
you cannot tell when, and act you cannot tell where—con 


|| sume your provisions, exhaust your stores, and leave you 
* * 7 - 


} 


at last at a critical moment?”’ 

“If any good officers will offer to raise men upon con 
tinental pay and establishment in this quarter, I shall 
encourage them to do so, and regiment them when they 

| have done it. If Congress disapprove of this proceeding, 
| they will please to signify it, as | mean it for the best. [t 
aim going a good deal out of the jine 


| of my duty to adopt these measures, or to advise thus freely. 


|| A character to lose—an estate to forfeit, the inestimable 
|| blessings of liberty at stake, and a life devoted, must be my 
excuse.—4 Sparks, p. 235. . 
| On the 9th of January, 1777, Washington had, 
by marvelous dexterity and enterprise, recrossed 
| the Delaware, surprised the British forces at 
|| Trenton and Princeton, and then had established 
| himself at Morristown. Congress had so far 
| yielded to his importunities as to direct an addi- 
} tion of sixteen battalions to the new army, and 
to authorize Washington himself to commission 
their officers. In a letter to Colonel Baylor, who 
was forming one of those regiments, he shows 
|| the importance of good officers: 
| f{ earnestly recommend to you to be circumspect m 
| 


your choice of officers—take none but gentlemen; let ne 
‘ jocal attachments influence you; do not suffer your good 
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crughit to vray no. Remember that itis a public, not a private 
cause, that is to be injared or benefited by your choice. | 
Recollect @so that no instance has yet happened of good or 
bad behavier in a corps in our service, that has not origin- 

ted with the officers. Do not take old men, nor yet fill 
your corps with boys—especially for captains.”’—4 Sparks, 
p. 2609. 


The capture of Philade]phia was the great en- 
terprise of the enemy in the campaign of 1777, 
then about to open. Washington was yet at 
Morristown. On the 8th of April, 1777, he wrote 
to Governor Johnson, of Maryland: 

“1 must content myself with improving on the future 
chances of war. Even this cannot be done unless the off- 
cers can be persuaded to abandon their comfortable quarters 
and take the field. Let me, therefore, in the most earnest | 
terms, beg that they may be forwarded without loss of | 

! 


tine.’’—4 Sparks, p. 3R6. 


On the 12th of April, 1777, Washington says, || 


in a letter to John Augustine Washington: 


«* [t seems next to impossible to make our officers in any 
of the States exert themselves in bringing their men to the 
field, as if it were a matter of moonshine whether they 
come to-day, to merrow, a week, or a month hence.’’—4 
Sparks, p 357. 

Fourteen days later, Washington exposes the 
fearful consequences of the parsimony exercised 
in regard to officers. He wrote to General Glover 
April 26, 1777: 

““{ have, with great concern, observed the almost uni- 
versal listlessness that prevails throughout the continent, 
nnd J believe that nothing has contributed to it more tuan 
the resignation of officers who stepped early forward and 
jed the people into the great cause in which we are too | 
deeply embarked to look back or to hope for any other terms | 
than those we can gain by the sword. Can any resistance | 
be expected by the people when deserted by their leaders ? 
Our cnemies count upon the resignation of every officer 
of rank at this time as a distrust of and desertion from the 
cause, and rejoice accordingly.’”’—4 Sparks, p. 399. 


A letter written by Washington to Lincoln the | 
next day, (April 27, 1777,) exposes the corrup- | 
tion of many of the officers: 


* Tam well convinced that the amazing desertions which 
have of late prevailed among our troops, proceed entirely | 
from their not being regularly paid.” * * * * “Thave 
in vain endeavored to make the officers bring in their pay- 
roll and draw their money. They plead an excuse that, 
as they are so detached, they cannot possibly make up 
regular rolls, and there may be something in this; but there 
is a cause which I fear will be found, upon examination, 
teo true; and that is, that the officers have drawn large 
aume under pretense of paying their men, but have been 
obliged, from extravagance and for other purposes, to appro- 
priate this money to their own use.’’—4 Sparks, p. 402. 


I leap over an eventful period of six months. | 
The capture of Burgoyne in October, and the 
rrospect of a French alliance, throw gleams of 
eee upon the darkened wintry way of the army 
of Washington, as it seeks winter quarters at 
Valley Forge, exhausted by the loss of the two 
memorable pitched battles at the Brandywine and 
. . r 
Germantown, and the evacuation of Philadelphia. 
Washington, on the 17th of October, 1777, 
wrote to Richard Henry Lee in Congress: 

“In a word, the service is so difficult, and every neces- 

Peary so expensive, that almost all our officers are tired out. 
to not, therefore, afford them good pretexts for retiring. 
No day passes over my head without applications for leave 
to resign. 

“ Within the last six days I am certain twenty commis 
#ions at least have been tendered to me. I must therefore 
conjure you to conjure Congress to consider this matter 
well, and not, by a real act of injustice, compel some good 
officers to leave the service, and thereby incur a train of | 


evils unforseen and irremediable.’’--5 Sparks, p. 98. 1 


|| ual as the one pointed out. 
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| p. 295. 
On the 3d of April, 1778, at Valley Forge, 
Washington wrote to Colonel Hall: 


«“< From the crisis at which our affairs have arrived, and 
the frequent defection of officers, seduced by views of pri- 
vate interest and emolument to abandon the cause of their 
country, [ think every man who does not merely make pro- 


fession of patriotism is bound by indissoluble ties to remain | 


in the army.” —6 Sparks, p. 304. 


On the 10th of April, 1778, the manger of annu- ] happily entertain of the army, and which, if a Un. 


ities, by way of half pay to the officers, breaks 
upon us with startling distinctness in this inter- 
esting correspondence. 


| Washington writes to Congress: 


“Tt may be said by some that my wish to see the officers 
| of this army upon a more respectable establishment, is the 
eause of my solicitude, and carries me too far. 


above mentioned. If my opinion is asked with respect to 


| the necessity of making this provision for the officers, [ am | 


ready to declare that I do most religiously believe the sal- 
| vation of the cause depends upon it, and without it your 
| Officers will molder to nothing, or be coinposed of low and 


ness. To prove this, | can with truth aver, that scarce a 


day passes without the offer of two or three commissions ; | 
and my advices from the eastward and southward are, that 


numbers who had gone home on furlough mean not to 
return, but are establishing themselves in more lucrative 
employments. Let Congress determine what will be the 
| consequence of this spirit. 
have no interest in their decision ; because I have declared, 
and T now repeat it, that | never will receive the smallest 
, benefit fronfthe half pay establishment; but as a man who 
| fights under the weight of a proscription, and as a citizen 
who wishes io see the liberty of his country established 
upon a permanent foundation, and whose property depends 
upon the success of our arma, I am deeply interested. 


** But, all this apart, and justice out of the question, upon | 
| the single ground of economy and public saving I will main- | 
tain the utility of it, for T have not the least doubt, that | 


until officers consider their commissions in an honorable 
and interested point of view, and are afraid to endanger 
them by negligence and inattention, no order, regularity, or 
| care, cither of men or public property, will prevail. To 
prove this, [ need only refer to the general courts-martial 
which are constantly sitting for the trial of them, and the 


months for misconduct of different kinds. 

** At no period since the commencement of the war have 
I felt more painful sensations on account of delay than at 
present, and, urged by them, I have expressed myself with- 
out reserve.” . * * . * = * 


| tions in the Virginia line, the change of commanding offi- 
| cers to the regiments, and other causes equally distressing, 

have injured that corps beyond conception, and have been 

the means of reducing very respectable regiments to a mere 
| handful of men. 
can be fixed by something equivalent to the sacrifice they 
make, To reason otherwise, and suppose that public vir- 


| tue alone will enable them to forego the ease and comforts | 
| of life to encounter the hardships and dangers of war for a | 


bare subsistence, when their companions and friends are 


amassing large fortunes, is viewing human nature rather as | 


_ it should be, than as it really is.”"—5 Sparks, p. 312. 


j 


On the 2Ist of April, 1778, Washington wrote | 


‘ . * 
to John Banister, in Congress: 


‘** Be assured the success of the measure [half pay J is a | 


matter of the most serious moment, and that it ought to be 


brought to a conclusion as speedily as possible. The spirit | 
of resigning commissions has been long at an alarming 


| height, and increases daily. The Virginia line has sus- 
tained a violent shock in this instance—not less than ninety 
| have already resigned to me.’’ ° ° * e 
* There are but too just grounds to fear that it will shake 


very soon applied. There is none, in my opinion, so effect- 
This, I trust, will satisfy the 
| officers, and, at the same time, it will produce no present 

emission of money. They will not be persuaded to sacri- 


- || fice all views of present interest, and encounter the numer- 
Arrived at Valley Forge on the 23d of Decem- | : 


ber, 1777, Washington wrote to Congress: 
* lam now convineed, beyond a doubt, that, unless some | 
reat and capital change suddenly takes place in that line, | 
[commissaries’ departinent,) this army must inevitably be 
reduced to one or the other of these three things—starved, | 
dissolved, or dispersed—in order to obtain subsistence in 
the best mapner they can.”’ ° ® * e * 
[shall add a word or two to show, first, the necessity | 
of some better provision for binding the officers by the tie 
of interest to the service, as no day, nor scarce an hour, | 
passes without the offer of a resigned commission. (Oth 
erwise [ much doubt the practicability of holding the army | 
together much longer; and in this I shall probably be | 
thought the more sincere when I freely declare that I do | 
not myself expect to derive the smallest benefit from any | 
establishment that Congress may adopt, otherwise than as | 
a member of the community at large, in the good which T | 


am persuaded will result from the measure by making || 


better officers and better troops.’’)—5 Sparks, p. 197. 


Washington, still at Valley Forge, wrote tag 
Congrese on the 24th of March, 1773: } 
| 

| 


* Ae it ie not improper for Congress to have some idea | 
of the present temper of the army, it may not be amiss to 
remark in this place that, since the month of August last, 
between two and three hundred officers have resigned their | 
commissions, and many others were with difficulty dis- |, 
euaded from it. Th the Virginia line only, not less than six |; 
Culonels, as good as any in the service, have left it lately, 


ous vicissitudes of war in the defense of their country, 


|| unless she will be generous enough, on her part, to make a 


decent provision for their future support.” * * 
«Tt is, indeed, hard to say how extensive the evil may be 
| if the measure should be rejected, or much longer delayed. 


| I find it a very arduous task to keep the officers in tolerable 


humor, and to protract such a combination for quitting the 
service as might possibly undo us forever, 

“The difference between our service and that of the 
enemy is very striking. With us, from the peculiar unhappy 
situation of things, the officers —a few instances excepted— 
must break in upon their private fortunes for present support, 

| without a prospect of future relief. Withthem even com- 
panies are esteemed so honorable and so valuable that they 
have sold of late for from fifteen to twenty hundred pounds 

| sterling; and I am credibly informed, that four thousand 
guineas have been given for a troop of dragoons. 

* You will peadily determine how this difference will 
operate—what effects it must produce. 

** Men may speculate as they will; they may talk of patri- 
otism ; they may draw a few examples from ancient story 
of great achievements performed by its influence; but who- 
ever builds upon them as a sufficient basis for conducting 
a one and bloody war, will find himself deceived in the 
end. 

** We must take the passions of men as nature has given 
them, and those principles as a guide which are generally 
the rule of action.’ ° ° * 2 ® 

“The enemy are beginning to play a game more d T- 
ous fhan their efforts by arms. which threatens a fatal blow 
to the independence of America, and of course to her lib- 


| ing armies are dangerous to a State. 


To such | 
Tecan declare that my anxiety proceeds from the causes | 


! in short, from their being mercenaries, hirelings, 





illiterate men, void of capacity for this or any other busi- | 


| them with the same patience and fortitude. 
Personally, as an officer, I | 





number who have been cashiered within the last three | 


“The disadvantages resulting from the frequent resigna- 





And this will ever be the case, till officers | 


| the very existence of the army, unless a remedy is soon— | 
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mature, when an application is made, to say yes when you and more, I am told, are in the humor to doso.’’—5 Sparks, || erties. They are endeavoring to e 


eee) 
nsnare 
specious allurements of peace .”’ en People by 
** Men are naturally fond of peace, and there are ey 
toms which may authorize an opinion that the 


: KODE 
America are pretty generally weary of the People of 


: * ese > 
| It is doubtful whether many of our friends a a 


: : Nght not jp 
cline to an accommodation on the grounds ; 


, he} 
which may be, rather than persevere in a conte Totet 
| pendence. If this is the case, it must surely be 


St for Inde. 

' the . 

policy to strengthen the army, and place it upon a —— 

tial footing.” * * * * e ~ stan. 
“The other point is the jealousy which Con 


right, some members labor to establish. You nay be tre 
sured there is nothing more injurious or more unfoundes 
This jealousy stands upon the commonly received o oe 
which, under proper limitations, is certainly true, that cant 

" The prejudices i, 
other countries have only gone to them in time of peace 
and these from their not having in general cases any of 
the ties, the concerns, or interests of citizens, nor any Othe 
dependence than what flowed from their military employ. 


3 ee ; : It is 
policy to be prejudiced against them in time of war, thous 
they are citizens, having all the ties and interests of oi, 


| zens, and in many cases property, totally unconnecteq 
| with a military line.” ° ® * * , . 


It is unjust, because no order of men in the Thirteen 
States has paid a more sacred regard to the proceedings of 
Congress than the army; for without arrogance or the 
emallest deviation from truth, it may be said, that no history 
now extant can furnish an instance of an army suffer 
such uncommon hardships as ours has done, and bearing 


**'To see men without clothes to cover their nakedness 
without blankets to lie on, without shoes, (for the want of 
which their marches might be traced by the blood from 
their feet,) and almost as often without provisions as wit) 
them—marching through the frost and snow, and at Christ. 
mas taking up their winter quarters within a day’s mare) 
of the enemy, without a house or hut to cover them, tijj 
they could be built, and submitting without a murmur js q 
proof of patience and obedience which, in my opinion, ean 
scurce be paralleled.’’—5 Sparks, p. 321. 


On the 25th of April, 1778, Washington wrote 
to Gouverneur Morris, in Congress: 

* You say, all may yet be well. I wish it heartily; but! 
am much mistaken if there are not some secret and retro- 
grade springs in motion to disprove it. I wish you could 
announce the provision for officers concluded. It seems 
to me the basis of all our operations. Resignation after 
resignation is taking place, not here only, but of officers 
acting east of Hudson’s river.”’—5 Sparks, p. 339. 


On the 30th of April, 1778, Washington wrote 


| to Congress: 


*“‘T sincerely wish the provision for officers, so long the 
subject of discussion, was established. It is certainly 
equitable, and in my opinion essential. Day after day, and 
hour after hour, produce resignations. If they were con- 
fined to bad officers, or to those of little or no character, 
they would be of no consequence ; but it is painful to see 
men who are of a different cast, who have rendered great 
services to their country, and who are still and may be 
most materially wanted, leaving the army on the account 
of the distresses of their families, and to repair their cireum- 
stances, which have been much injured by their zeal, and 
the part they have taken in defense of our common rights. 
The provision, if adopted, would not produce present relief, 


| nora present expense ; yet it would be a compensation in 


future for their misfortunes and théir toils, and be some 
support to their injured constitutions.’’—5 Sparks, p. 350. 


We have now reached the first important stage 
in the progress of this great question. On the 
15th of May, 1778, the Congress yielded to the 
arguments of Washington, so far as to attempt 
to settle it by a compromise, which was, to prom- 
ise annuities of half pay for seven years on cer- 
tain conditions. 


‘€ Resolved, unanimousiy, That all military officers com- 
missioned by Congress, who now are, or hereafter may be, 
in the service of the United States, and shal! continue 
therein during the war, and not hold any office of proiit 
under these States, or any of them, shall, after the con- 
clusion of the war, be entitled to receive annually, for the 
term of seven years, if they live so long, one half of the 
present pay of such officers: Provided, That no general 
officer of the cavalry, artillery, or infantry, shall be entitled 
to receive more than the one half pay of a colonel of such 
corps respectively: nd provided, That this resolution 
shail not extend to any officer in the service of the United 
Suites, unless he shall have taken an oath of allegiance i, 
= shall actually reside within, some one of the United 

tates. » 

* Resolved, unanis . That every non-commissioned 
military officer and soldier who hath enlisted, or shall 
enlist, into the service of these States, for and during the 
war, and shall continue therein to the end thereof, shall D¢ 
entitled to receive the further reward of eighty dollars at 
the expiration of the war.’’—Journal of Congress, vol. ii. 
p. 554. 


Washington acknowledged the receipt of the 
information of the sage of the resohitions In 
a letter, written to Gouverneur Morris at Valley 
Forge, on the 18th of May, just on the eve of 
breaking up the encampment, and taking the 
field, but altogether bewildered as to the purposes 
of the enemy, or the character or the scene of 
the opening campaign. He said: 

“ Your favor of the 15th instant gave me singular pleas 


ure. I thank ‘ee for the agreeable intelligence it contains, 
which, though not equal to my wishes, exceeded my ant- 
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: and is to be lamented only for the delay. Tiie 
Cian consequence of this, will soon, as I have often 
foretold, be manifested in the moving state of the army.”’— 


We shall see, in this case, what is so com- 
monly seen in political affairs, that compromises 


are very.unsatisfactory and unreliable settlements || 


vexed questions. 

fhe mot stop in my review until [ find | 
Washington, the army, and the country, under 
circumstances wy decidedly changed. It is 
now the autump of 1780. A French alliance has 
been completed, and a French coéperating fleet 
jg maneuvering on the coast. The British arm 
has given up Philadelphia, and retreated to New 
York. A shameful retreat of the American army 
before them has been converted by Washington's 

rsonal bravery into a brilliant field triumph 
over them at Monmouth. 

The massacres at Wyoming, Cherry Valley, 
and Minisink, have been committed, and signally 

unished. Savannah has fallen, and Virginia and 
South Carolina have become battle-grounds. The 
British have carried Stoney Point and Verplank’s 
Point. West Point has only just been saved by 
the detection of Arnold in the very act of treach- 
erously surrendering it; and 


| 


act in the whole drama of the Revolution, by the 
trial and execution of André. 

On the 4th of October, 1780, Washington wrote 
to John Matthews, in Congress: 


« As Congress has already allowed the alternative of 
raising men for twelve months, opinions on the propriety 
of the measure can be of no avail; but since you have done 
me the honor to ask mine, I have no scruple in cage 
that I most firmly believe the independence of the Unite 
States never will be established till thereds an army on foot 
for the war.”’—7 Sparks, p. 223. 


THE CONG 








ashington has | 
halted at Tappan to close the most interesting | 


being incompatible with the genius of our Government is } 
thought insurmountable, [ would propose a substitute leas 
eligible, in my Opinion, but which may answer the purpose. | 
{t is to make the present half pay for seven years whole | 
pay for the same period, to be advanced in two different 
payments, one halt in a year after the conclusion of peace, |} 
the other half in two years subsequently to the first. It || 
will be well to have it clearly understood that the reduced || 
Officers are to have the depreciation of their pay made | 
good, lest any doubts should arise on that heart.’ * Pet 
* In reasoning upon the measure of a future provision, I |! 
have heard gentlemen object the want of it in some foreign || 
armies, without adverting to the difference of circum- | 
stances. 1] 

‘The military profession holds the first rank in most of 
the countries of Europe, and is the road to honor and || 
emolument. The establishment is permanent, and what- | 
ever be an officer’s provision, it is for life ; he has future as |} 
well as present motives of military honor and preferment. || 
He is attached to the service, by the epirit of the Govern- || 
ment, by education, and in most cases by early habit. His || 
present condition, if not splendid, is comfortable; pen- || 
sions, distinctions, and particular privileges, are commonly || 
hia rewards in retirement. In thé case of the American |} 
officers, the military character has been suddenly taken | 
| 








up, and is to end with the war.’’—7 Sperks, p. 247. | 
} 


On the 21st of October, 1780, Congress adopted | 
the suggestions of Washington by the passage 
of the resolutions, which constituted the second 
revolutionary stage of this important question. | 

I extract from the resolutions: 


“ Resolved, That the whole of the troops be enlisted dur- || 
ing the war, and join their respective corps by the first day || 
of January next. 

‘That the commander-in-chief and commanding officer | 
in the southern department direct the officers of each State | 
to meet and agree upon the officers for the regiments to be 


continue in service, and where it cannot be done by agree- 
ment, to be determined by seniority, and make return of | 
those who are to remain, which is to be transmiited to Con- | 
gress, together with the names of the officers reduced, who 
are to be allowed half pay for life. 

*‘ That the officers who shall continue in service to the 
end of the war shall be entitled to half pay during life, to | 
commence with the time of their reduction.’’—Jowrnal | 
of Congress, vol. 3, p. 538. 





The subject of half pay was still occupying the 
attention of Congress, notwithstanding the com- 
promise which had been made. 

On the 24th of August, 1780, Congress re- 
solved: 


“That the resolution of May 15, 1778, granting half pay 
for seven years to the officers of the army who should con- 
tinue in service to the end of the war, be extended to the 
widows of those officers who have died, or shall hereafter 
die, in the service ; to commence from the time of such 
officer’s death, and continue for the term of seven years ; 
or, if there be no widow, in the case of her death or inter- 
marriage, the said half pay be given to the orphan children 
of the officer dying as aforesaid, if he shall have left any ; 
and that it shall be recommended to the Legislatures of the 
respective States, to which such officers belong, to make 
provision for paying the same, on account of the United 
States. 

“That the restricting clause in the resolution of May 15, 
1778, granting half pay to the officers for seven years, ex- 
pressed in these words, namely: ‘ and not hold any office 
of profit under these States, or any of them ;’ be, and is 
hereby, repealed.””—Journal of Congress, August 24, 1780. 


Thus, the proposed half pay for seven years 
was now promised to be extended to widows of 
officers who had died, or might afterwards die, in 
the services and the condition of exclusion of 
beneficiaries from civil service was relinquished. 

Washington was now consulted by Congress 
concerning the expediency of consolidating the 
en regiments of the army. On the 11th of 
October, 1780, he gave his reply: 


“That there are the most conclusive reasons for reducing 
the number of regiments, no person acquainted with the 
situation of our affairs and the state of the army will deny. 
A want of officers, independently of other considerations, 
issufficient to compel us; but that the temper of the army, 
produced by its suffering, requires great caution in any re- 
forms that are attempted, is a position not less evident than 
the former. In the services the best established, where the 
hands of Government are strengthened by the strongest in- 
terest of the army for submission, the reducing of its regi- 
ments, and dismissing a great part of its officers, is always 
& measure of delieacy and difficulty. In ours, where the 
Officers are held by the feeblest ties, and moldering away by 

aily resignations, it is peculiarly so.”? * ™ — s 
“Tn the maturity to which their uneasiness has now risen, 
from a continuance in misery, they will be still more impa- 
tient under an attempt of a similar nature. How far th 
dispositions may be reasonable, I pretend not to decide, b 
in the extremity to which we’are arrived, policy forbids us 
to add new irritations. Too many of the officers wish to 
ft rid of their commissions, but they are unwilling to be 

reed into it. 

“Tt is not the intention of these remarks to discourage a 
reform, but to show the necessity of guarding inst the 
ill effects by an ample provision for the officers who 
Stay and for those who are reduced. This should be the 
basis of the plan.” - * - * . * 

“Tam convinced Congress are not a little straitened in 
the means of a present provision, so ample as to give satis- 
faction, but this proves the expediency of a future one, and 

ngs me to that which | have so frequently recommended 
48 the most economical—the most politic, and the most 

ectual that can be devised—a half pay for life.” * * 

If the objection drawn from the principle of this measure 


~ + | 

On the 22d of October, 1780, Baron Steuben, 
then at Philadelphia, announced to Washington 
the acceptance of his cherished policy, and said: 
“Tt is with the greatest satisfaction I acquaint you that | 
the plan of arrangement for the army, which your Excel- | 
lency sent to Congress, has been agreed to without any 





| 
} 
| 
| 
} 
i 


alteration 1 I 
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‘¢‘ The granting half pay for life to the reduced officers, has 
met with some objection ; yet the proposition has not only 





e States, under circum 
ling peril: 

“ The event I have long apprehended would be the con- 
sequence of the complicated distresses of the army, has 
at length taken place. On the night of the first inStant, a 
mutiny was excited by the non-commissioned officers and 
privates of the Pennsylvania 'ine, which soon became so 
universal as to defy all opposition. In attempting to queil 
this tumult, in the first instance, some officers were killed, 
others wounded, and the lives of several common soldiers 
lost. Deaf to the arguments, entreaties, and utmost efforts 
of their officers to stop them, they moved on from Morris- 
town, the place of their cantonment, with .their arms and 
six pieces of artillery; and from accounts just received 
from General Wayne’s_aid-de-camp, they were still in a 
body on their march to Philadelphia, to demand a redress 
of their grievances. At what point this defection will stop, 
God only knows.” * * * * “Once for all, [ give it 
decidedly as my opinion, that it is in vain to think an army 
can be kept together much longer under such a variety of 
sufferings as ours has experienced ; and that unless some 
immediate and spirited measures are adopted to furnish at 
least three months’ pay to the troops in money, which will 
be of some value to them, and at the same time ways and 
means are devised to clothe and feed them better (more 
regularly I mean) than they have been, the worst that can 
befall us may be expected.’’—7 Sparks, p. 352. 

On the 8th of January, 1781, Washington hears 
from General Wayne, that the British army and 
emissaries are attempting to seduce the mutineers 
into the enemy’s service: 

** About four o’clock yesterday morning we were waked 
by two sergeants, who produced a letter from the enemy 
inclosed in a smail piece of tea lead. They also brought 


under guard two caitiffs who undertook to deliver it to the 
leaders of the malcontents. One of these culprits says he 
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stances of new and start- 


is a sergeant in Odell’s newly-raised corps, and was prom- 
raised by their respective States, from those who incline to || 


ised a considerable reward on bringing back an answer. 

“The soldiers in general affect to epurn at the idea of 
turning 2rnolds, as they express it. We have used every 
address toinflame their minds against wrete hes who would 
| dare to insult them by imagining them traitors ; for had 
they thought them virtuous, they would not have carried 
| those overtures,’’—7 Sparks, p. 359. 

We learn next that the Pennsylvania revolt 

has reached the New Jersey line, by a circular 
| letter addressed to the Governors of the States, 
January 22, 1781: 

**T have received the disagreeable intelligence, thata 
part of the Jersey line had followed the example of that of 
ennsylvania, and when the advices came away it was 
expected that the revolt would be general. The precise 
intention of the mutineers was not known, but their com- 


plaints and demands were similar to those of the Pennsyl- 
* 7 * * * 





*“[T cannot but renew my solicitations with your State, 


i} *¥ ye ro » » re Py , » i 
passed, but it was resolved, immediately after, to extend |} t exert every ¢ xpedient to contribute to our immediate 


| these advantages to all the officers in the service.”’— 
Sparks, p. 255. 


| 
Washington expressed his sentiments on the | 
occasion in a letter written at Passaic Falls to | 
General Sullivan, then in Congress, on the 20th 
of November, 1780: 


“The determination of Congress to raise an army for the 
war, and the honorable establishment on which the officers 
are placed, will, [ am persuaded, be productive of much 
good. Had the first measure been adopted, four, or even | 
three, years ago, [ have not the smallest doubt in my mind 
but that we should at this day have been sitting under our 
own vines and fig trees, in the full eee of peace and 
independence, and [ have as litle doubt that the value | 
which officers will now set upon their commissions will | 
prove the surest basis of public economy. 

‘“‘ It was idle to expect that men, who were suffering 
every species of present distress, with the prospect of inev- 
itable ruin before them, could bear to have the cord of | 
discipline strained to its proper tone; and where that is not | 
the case it is no difficult matter to form an idea of the want 
of order, or to convince military men of its consequent 
evils.”°—7 Sparks, p. 297. 


The resolutions of Congress, sagacious in | 
themselves, were rendered ineffectual by the | 
absence on their part, not only of a national 
fund, but of their power to enforce the necessary 
compliance of the States with their requisitions. | 

ashington now contemplated a campaign for 
the deliverance of the southern States, and he 
addressed General Sullivan thus: 


‘‘ Where are the means? Means must be found or the 
soldiers will go naked. 
place to give it as my opinion that a foreign loan is-indis- 
pensably necessary to the continuance of the war. 

*‘ Congress will deceive themselves if they imagine that 
the army, or a State that is the theater of war, can rub 
through a second campaign as the last. 

‘Tt would be as unreasonable as to suppose that because 
a man had rolled a snowball till it had acquired the size of 
a horse, he might do it till it was as large as a house. 

“ Matters may be pushed to a certain point, beyond which 
we cannot move them. Ten months’ pay is now due to 
the army. Every de ment of it isso much indebted that 
we have not credit for a single express, and some of the 
States are harassed and oppressed to a degree beyond 
bearing. To depend, under these circumstances, upon the 
resources of the country, unassisted by foreign loans, will, 
I am certain, be to lean upon a broken reed.””—7 Sparks, 
p. 300. 


| On the 5th of January, 1781, Washington 
(now at Newburgh) appeals to the Governors of 


But [ will take the liberty in this 
| 


7 || relief.’"—7 Sparks, p. 381. 


| At last the disaffection reaches New York. 
Washington writes to Congress, April 8, 1781: 
“TI think,it is my duty to inform Congress that there fs 
great dissatisfaction at this time in the New York line for 
want of pay. Near sixteen months’ pay, I am told, is due. 
If it were practicable to give this and the Jersey troops, if 
they are in the same predicament, a small portion of their 
pay, it might stop desertion, which is frequent, and avert 
greater evils, which are otherwise to be apprehended. 

“The four eastern States have given a temporary relief 
to their troops, which makes the case of others—those of 
New York particularly—appear more distressing and griev 
ous to them.’’—8 Sparks, p. 3. 

A year rolls away. The discontents of the 
army continue; but they do not prevent a final 
and conclusive triumph of the cause. 

The surrender of Cornwallis, with his army, 
in October, 1781, at Yorktown, left the enemy 
still in possession of large portions of the country; 
and the necessary means for defense, and, con- 
| ditionally, for renewal of hostilities, were now 
| hindered and embarrassed by general expecta- 
| tions of peace. The final trial of the virtue of the 
American army was at hand. 

Nicola, a colonel, at Newburgh, May 22, 1782, 
after consulting his fellow officers, approaches 
Washington with that crowning temptation which 
neither Cesar nor Cromwell could refuse: 


| ‘Some people have so connected the ideas of tyranny 
| and monarchy as to find it very difficult to separate them. 
| It may, therefore, be requisite to give the head of sucha 
constitution as I propose, a title apparently more moderate ; 
but if all other things were once adjusted, I believe stron 
arguments might be produced for admitting the title o 
KiNG, which, I conceive, would be attended with material 
advantages.”’—8 Sparks, p. 302. 


Washington replied in language in which he 
| mingled dignity, severity, and sympathy, May 
22, 1782: 





“ No occurrence in the course of the war has given me 
more painful sensations than your information of there 
being such ideas existing in the army as you have expressed, 
and I must view with abhorrence, and reprehend with s8e- 
verity.” * * * * * * * . 

** At the same time, in Justice to my own feelings, | must 
add that no man possesses a more sincere wish to see am- 
ple justice done to the army than [ do; and as far as my 
power and influence in a constitutional way extends they 
shall be employed to the utmost of my ability to effect it 
should there be any occaston.”—& Sparks, p. 300. 
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On the 9th of July, 1782, Washington learns 
that a mutiny in the forces under General Greene 
in the South has been arrested: 


‘* Itgives me infinite satisfaction to find that by your pru 
dence and decision you bayve puta period to the progress of 
# dangerous mutiny, and by your example of patience and 
firmness, reclaimed the army amidst all their aggravated 
sufierings to that good disposition through the worst of times. 
Their distresses are truly deplorable.””-—8 Sparks, p. 317. 


The attention of Congress, as well as that of 
Washington, was brought at last to the neces- 
sary reduction of the army, as a peace establish- 
ment—a measure attended with infinite pos poe di 
and danger under the circumstances then exist- 
ing. 

On the 2d of October, 1782, Washington wrote 
the Secretary of War: 


Without disguise or palliation, I will inform you can- 
didly of the discontents which, at this moment, prevail Uni- 
versally throughout the army. The evils ef which they 
complain, and which they suppose almost remediless,are the 
total want of money or the means of existing from one day 
to another, the heavy debts they have already incurred, 
the loses of credit, the distress of their families at home, and 
the prospect of poverty and misery before them.”’ * * 

** [tis vain, sir, to suppose that military men will acqui- 
exce contentedly, with bare rations, when those in the 
civil walk of life, unacquainted with half the hardships 
they endure, are regularly paid the emoluments of office. 
While the buman mind is influenced by the same passions 
and inclinations this cannot be.”’ e e ° e ad 
«The officers also complain of other hardships, which they 
think might and ought to be remedied without delay.” * 
" , é _ * And particularly the leaving of the 
compensation for their services in a loose equivocal state, 
without ascertaining their claims upon the public, or making 
provision for the future payment of them. 

* While | premise that no one I have seen or heard of 
appears opposed to the principle of reducing the army, as 
circumstances may require, yet I cannot help fearing the 
resuit of the measure in contemplation under present cir- 
cumstances, when L see such u number of men goaded by 
a thousand stings of reflection on the past, and anticipation 
on the future, about to be turned into the world, soured by 
penury, and what they cail the ingratitude of the public, 
invoived in debts without one farthing of money to carry 
them home, after having spent the flower of their days, and 
many of them their patrumonies, in establishing the freedom 
and independence of their country, and suffered everything 
that human nature is capable of enduring, on this side of 
death 7 . * . * . 7 o * 

“On the other hand, could the officers be placed in as 
good a situauion as when they came into service, the con- 
tention, | am persuaded, would be, not who should con- 


tinue in the field, but who should retire to private life.’ 
. . . * . . * : 


* | could give anecdotes of patriotism and distress which 
have seareely ever been paralleled—never surpassed—in 
the history of mankind; but you may rely upon it, the 
paticace and long-suffering of this army are almost ex- 
hausted, aud that there never Was so great a spirit of dis- 
content as at this instant. 
may be kept from breaking out into acts of outrage; but 
when we retire into winter quarters, unless the storm is 
previously dissipated, | cannot be at ease respecting the 
consequences. 
p: 353. 


The reply of General Lincoln, the Secretary | 


of War, points to the unfinished settlement of 
the half pay of the officers, as a chief element in 
the present danger. He wrote, October 14, 1782: 


* From the knowledge I have of the temper of Congress, || 
T have littl: expectation that the matter of half pay, to | 


which, I suppose, you allude, will be in a better situation 
than it now ts, until it shall be recommended by Congress 
to the several States to provide fur their own officers.” 

* * * * * * * * * - 


* You know, sir, that no moneys can be appropriated 
but by the voice of nine States. There was not that num- 


ber in favor of half pay when the vote to grant it passed in | 


Congress, Which was a vote before the Confederation was 
signed and practiced upon, but is not now. I see little 
probability that a sum equal to the half pay will be appro- 

riated to that purpose, and apportioned on the several 

tates.” ° . . ° ** In the first place, there 
is too great a part of the Union opposed to the half pay to 
think of carrying it through. The States in the opposition 
eannot be coerced. They say that they are willing to make 
a handsome compensation by compromise, and they will 
give asum which will be just and honorable. 
part.” P _ . 

*{t will be much the best for the army to be referred to 
their several States, and their expectations will end in 
chagrin and disappointinent if they look for half pay from 
Congress. 

** They cannot appropriate any part of the sum to this 
use whic shall be annually apportioned on the several 
States, for the reasons [ mentioned before — there are not 
nine States in favor of it. Should it be said that it may be 
paul out of the revenue of some general tax, it will not re- 
move the objection. 

** The money arising from these general taxes must also 
be appropriated, if euch taxes were passed. No one of 
those proposed has yet passed, and [I see little probability 
that any of them will soon, if ever.’’—8 Sparks, p. 356. 


The agitation now assumes a menacing form. 
On the 14th of December, 1782, Washington 
writes to Joseph Jones in Congress: 


“In the eourse of a few days, Congress will, I expect, 
receive an address from the army on the subject of their 


While in the fiekt, I think it | 


It is high time for a peace.”’"—8 Sparks, | 


From this it | 
will be difficult, if pot impossible, to persuade them to de- | 
. * . . . * 


\| grievances. The address, though couched in very respect- 

|| ful terms, is one of those things which, though unpleasing, 
is just now unavoidable; for [| was very apprehensive once 
that matters would take a more unfavorable turn from the 
variety of discontents which prevail.” * ai + a 

| “The dissatisfactions of the army had arisen to a great 
and alarming height, and combinations among the officers 
to resign at given periods in a body were beginning to take 
place, when, by some address and management, their res- 
olutions have been converted into the form in which they 
will now appear before Congress.”’ * . ” - ° 
‘* No part of the community has undergone equal hardships, 
and borne them with the same patience and fortitude, as 
the army has done. 

** Hitherto, the officers have stood between the lower 
order of the soldiery and the public, and, in more instances 
than one, at the hazard of their lives, have quelled very 
dangerous mutinies ; but, if their discontents should be suf- 
fered to rise equally high, I know not what the consequences 
may be. 

* The spirit of enthusiasm which overcame everything 
at first is now done away. It is idle, therefore, to expect 
more from military men than from those discharging the 
civil departments of Government. If both were to fare 
alike with respect to the emoluments of office, | would 
answer for it, that the military should not be the first to 
complain. But itis an invidious distinction, and one that 
will not stand the test of reason or policy, that one set 
should receive all, and the other no part (or that which is 
next to it) of their pay.’’—8 Sparks, p. 369. 


The crisis came at last, and disclosed itself in 
a ripening conspiracy at Newburgh. On the 
12th of March, 1783, Washington thus touch- 
ingly alludes to that fearful transaction in a let- 
ter to a friend in Congress: 
** Tt is generally believed that the scheme was not only 
° *As soon as the minds of the army were 
thought to be prepared for the transaction, anonymous invi- 
tations were circulated requesting a general meeting of the 
officers the next day. At the same instant, many copies 
of the address to the officers of the army were scattered in 
every State lineof it. So soon as I obtained a knowledge 
of these things, I issued the order of the Lith, transmitted 
to Congress, in order to rescue the foot that stood wavering 
| on the precipice of despair, from taking those steps which 
would have led to the abyss of misery.’’ 7 - ° 
** | did this upon the principle that it is easier to divert from 
a wrong to a right path, than to recall hasty and fatal steps 
that have been already taken.’’—8 Sparks, p. 394. 


On the 16th of March, 1783, Washingtén made 
a full report of the same transaction to Congress, 
and also made it the occasion for an appeal that 
was as noble in spirit as it was affecting and irre- 
sistible: 

“The result of the proceedings of the grand convention 
of officers which I have the honor of inclosing to your Ex- 
| cellency for the inspection of Congress, will, [ flatter myself, 
be considered as the last glorious proof of patriotism which 
could have been given by men who aspired to the distinc- 
tion of a patriot army, and will not only confirm their 
claim to the justice, but will increase their title to the grat- 
itude of their country.”’ ° * * * * * 
| §** Being impressed with the lively sentiments of affection 

for those who have so long, so patiently, and so cheerfully 
suffered and fought under my immediate direction, having, 
from motives of justice, duty, and gratitude, spontaneously 
offered myself as an advocate for their rights’? * . 

‘* It now only remains for me to perform the task I have 
assumed, and to intercede in their behalf as [ now do, that 
the sovereign power will be pleased to verify the predictions 
I have pronounced, and the confidence the army have re- 
posed in the justice of their country. 

‘I humbly eonceive it is altogether unnecessary, while I 





|| fered more than any other army ever did in the defense of 
|| the rights and liberties of human nature, to expatiate on 
|| their claims fo the most ample compensation for their mer- 
| itorious services, because they are perfectly known to the 
| whole world, and because, although the topics are inex- 
|| haustible, enough has already been said on the subject.” 

| * : * * J * * * *. * 
| 


«That in the critical and perilous moment my commu- 
| nication (of October 11, 1780) was made, there was the 
|| utmost danger tbat a dissolution of the army would take 
|| place unless measures similar to those then recommen~ 
|| ded had been adopted, will not admit a doubt. That the 

adoption of the resolution, granting half pay for life, has 
|| been attended with all the happy consequences I had fore- 
told, so far as respected the good of the service, let the 
astonishing contrast between the state of the army at this 
instant and at the former period determine; and that the 
establishment of funds and securities for the payment of all 
the just demands of the army, will be the most certain means 
of preserving the national faith and the future tranquillity of 
this extensive continent, is my decided opinion. 

* Instead of retracting and reprehending, from further ex- 
perience and reflection, the mode of compensation so strenu- 
|; ously urged heretofore, [ am more and more confirmed in the 
sentiment, and if in the wrong, suffer me to please myself 
with the grateful delusion ; for if, besides the simple payment 
of their wages, a further compensation is not due to the 
sufferings and sacrifices of the officers, then I have been 
mistaken indeed. If the whole army have not merited 
whatever a grateful people can bestow, then have I been 
|| beguiled by prejudice, and built opinion on the basis of 
} error. If this country should net, in the event, perform 
j 
i 


| everything which has been requested in the late memorial 

| to Congress, then will my belief become vain, and the hope 

| that has been excited void of foundation. 

| And if, as has been suggested for the purpose of inflam- 
|| ing their passions, the officers of the army are to be the only 
|| sufferers by this resolution ; if, retiring from the field, they 
‘| are to grow old in poverty, wretchedness, and contempt; 


| am pleading the cause of an army which has done and suf- | 





| planned, but also digested and matured in Philadelphia.” | | 
. * 
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| of gratitude.’’—8 Sparks, p. 396. 


/and eloquence in a letter written to Gove 


, be made for them hereafter. 





January § 
eee —_— oe 
if they are to wade through the vile mire of dependen . 
and owe the miserable remnant of that life to charity whiet 
has hitherto been spent in honor, then shall [ have learn 
what ingratitude is; then shall I have realized a tale oa 
will embitter every moment of my future life. But | ich 
under no such apprehensions. A country rescued by theis 


arms from impending ruin will never leave unpaid the debt 





Three days afterwards, Washington expressed 
his sentiments on the same subject with feryo, 


: rnor 
Harrison: 


“You have not been altogether unacquainted, | 
say, With the fears, the hopes, the apprehensions, and 
expectations of the army, relative to provision whic 


dare 
the 


S his t 
Although a firm reliance ps 


the integrity of Congress, and the belief that the Public 
would finally do justice to all its servants, and give aj 
indisputable security for the payment of the half pay of the 
officers, had keptthem amidst a variety of sufferings tolera. 
bly quiet and contented, yet the total want of pay, the Jitt\s 
prospect of receiving any from the unpromising state of the 
public finances, and the absolute aversion of the States to 
establish any continental funds for the payment of the debt 


| due the army, did, at the close of the last campaign, excite 
| greater discontents, and threatened more serious and alarm. 


ing consequences, than it is easy for me to describe or yoy 
to conceive.” F 


Then referring to the Newburgh meeting, he 


| adds: 


** An anonymous writer, though he did not step forth anq 
give his name boldly to the world, sent into circulation ay 
address to the officers of the army, which in point of com. 
position, of eloquence and force, has rarely been equaled 
in the English language, and in which the dreadful alter. 
native was proposed of relinquishing the service in a body, 
or retaining their arms in time of peace until Congress 
should comply with all their demands.’’ * . t 

** Notwithstanding the storm has now passed over—not- 
withstanding the officers have, in despite of their accumy- 
lated sufferings, given the most unequivocal and exalted 
proofs of patriotism, yet I believe, unless justice shall be 
done, and funds effectually provided forthe payment of the 


| debt, the most deplorable and ruinous consequences may 





be apprehended. Justice, honor, gratitude, policy, every 
thing is opposed to the conduct of driving men to despair 
of obtaining their just rights after serving seven years of 
painful life in the field. I say in the field, because they 
have not during that period had anything to shelter them 
from the inclemency of the seasons but tents, and such 
poems as they could build for themselves.’’—8 Sparks, p. 
403. 


On such considerations of the great question as 
these, Congress on the 17th of March met it with 
those resolutions of compromise and commuta- 
tion which formed its third and last revolution- 
ary stage: 


‘““ Whereas the officers of the several lines, under the 
immediate command of his Excellency General Washing 
ton, did by their late memorial transmitted by their com 
mittee, represent to Congress that the half pay granted by 
sundry resolutions was regarded in an unfavorable light by 
the citizens of some of these States, who would preier # 
compensation, for a limited term of years, of by a sum in 
gross to an establishment for lite, and did on that account 
solicit a commutation of their half pay, for an equivalent in 
one of the two modes above mentioned, in order to remove 
all subjects of dissatisfaction from the minds of their fellow 
citizens : and whereas Congress are desirous, as well of grat- 
ifying the reasonable expectations of the officers of the 
army as removing ali objections which may exist in any part 
of the United States to the principle of the half pay estab- 
lishment, for which the faith of the United States has been 
pledged, persuaded that those objections can only arise from 
the nature of the compensation, not from any indisposition 
to compensate those whose services, sacrifices, and sufler- 
ings have so just a title to the approbation and rewards 
of their country. 

2. Therefore, resolved, That such officers as are now in 
service, and shall continue therein to the end of the war, 
shall be entitled to receive the amount of five years’ full pay 
in money or securities, on interest at six per cent. per an- 
num, as Congress shall find most convenient, instead of the 
half pay for life by the resolution of the 2lst day of October, 
1780; and said securities to be such as shall be given to 
the other creditors of the United States: Provided, It be 
at the option of the lines of the respective States, and not 
of officers individually in those lines, to accept or retuse 
the same. 

«3. The same commutation shall extend to the corps not 
belonging to the lines of particular States.”°—Journal oJ 
Congress, March 22, 1783. 

The announcement of the cessation of hostili- 
ties between the United States and Great Britain 
was made on the 18th of April, 1783. No provision 
for paying the debts dug to the army was uttered. 
The jealousies of the States rendered the Con- 
federation still more powerless than ever. 

On the 8ta of June, 1783, Washington an- 
nounced the proposed disbanding of the army ‘0 
the Governors of the several States, and thus de- 
fended and insisted on the_provision which had 
been promised to the officers of the army: 

** The resolutions of Congress now alluded to (resolutions 
concerning half-pay and commutation) are undoubtedly a8 
absolutely binding wu the United States as the most 
solemn acts of confederation or legislation. : 

* As to the idea, which [ am informed has in some '0- 
stances prevailed, that the half pay and commutation are 
to be regarded merely in the odious light of a pension, 
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en + That provision should be 


ent to be exploded forever. } 
~ od as it really Was, a reasonable compensation offered 
Congress at a time When they had a else to give 
officers of the army for service then to “fo 
jt was the only means to prevent a total dereliction of 
np apeviee. it was a part of their hire. I may be allowed 
= twas the price of their blood, and your independ- 

». It is therefore more than a common ‘debt—it is a 
rat of honor. It can never be considered as a pension 
os gratuity, nor be canceled until it is fairly discharged. 
With regard to distinction between officers and soldiers, it 
js sufficient that the uniform experience of every nation of 
the world proves the utility and propriety of the discrimina- 
on. 
: «Rewards in proportion to the aid which the public 
derives from them, are unquestionably due to all its ser- 
yants. In some lines the soldiers have, perhaps, generally 
had as ample compensation for their services, by the large 
pounties Which have been paid to them, as their officers 
will receive ig the proposed commutation. In others, if 
besides the donations of lands, the payment of arrearages 
of clothing and of wages, we take into estimate the boun- 
ties many of the soldiers have received, and the gratuity of 
one years’ full pay, Which is promised to all, possibly their 
situation, every circumstance being duly considered, will 
not be deemed less eligible than that of the officers. Should 


ou 


by 
th 


tosay! 


farther reward, however, be judged equitable, I will ven- | . . ‘ ° 
a fares” ; eS ! || than those derived from his own immortal words. 


ture to assert, no One will enjoy greater satisfaction than 
n somes m * * 7 + * * 7 * 
1vsen. 


« But neither the adoption nor rejection of this proposi- 


e performed. | 
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tion willin any manner affect, much less militate against the | 


act of Congress, by which they have been offered five years’ 
full pay, in lieu of the half pay for life, which had before 
been promised to the officers of the army.’’—8 Sparks, p. 
448. 

The Commander-in-Chief dwelt once more upon 
the same solemn pledges and obligations with 
emphasis inspired by the occasion, in his Fare- 


well Address to the Army,-issued at Princeton, | 


Novembe r 2. 1783: 


“[tis not the meaning, nor within the compass, of this 


address to detail the hardships peculiarly incident to our | 


service, or to deseribe the distresses which, in several 
instances, have resulted from the extremes of hunger and 
nakedness, combined with the rigors of an inclement 
season, nor is it necessary to dwell on the dark side of our 
past affairs. 

“Every American officer and soldier must now console 
himself for any wnpleasant circumstances which may have 
ocurred by a recollection of the uncommon scenes in 
which he has been called to act no inglorious a part, and 


events which have seldom if ever before taken place on 


the stage of human action, nor can they probably ever 
* * * * * | 


happen again.”?* - _ 
“Nor is it possible to conceive that any one of the United 
States will prefer a national bankruptcy, and a dissolution 


of the Union, to a compliance with the requirements of 


Congress, and the payment of its just detts, so that the | 


officers and soldiers may expect considerable assistance in 
recommencing their civil occupations, from the sums due 
to them from the public, which must, and will, most inevit- 
ably, be paid.” * . n » . * . . 


“Let it be remembered that the unbiased voice of the | 


free citizens of the United States has promised the just 
arent, and given the merited applause.’’—9 Sparks, p. 
491. 

Washington, who had served his country 
throughout eight years of unparalleled labor, 
care, and anxiety, and with such complete suc- 
cess, refusing all forms of compensation, sur- 
rendered his commission to Congress on the 23d 





after the issue, and reached a depreciation of ei 
dollars to one par value, and were generally 
osed of at that sacrifice. On the Ist of Decem- 
er, 1791, they were funded in a stock bearing 
three per cent. interest, 


The bill now under consideration assumes that | 


thereby remitted to the half pay for life; and pro- 
vides for paying it to them, their widows and 
children, Soles certain limitations, after deduct- 
ing therefrom the par or nominal value of the 


| certificates of commutation. 


George Washington, by temper, knowledge, 


/and impartiality, was qualified to be witness, 


| the commutation failed, and that the officers were | 


advocate, and umpire between the officers of the | 


army of the Revolution and the American Gov- 
In all human history he is | 


ernment and people. ; 
the only man who could acceptably fill and dis- 
charge the duties of 4bese conflicting characters. 


| 1 have therefore abstained from drawing into the 


case any facts, or arguments, or authorities, other 


Standing on them, | claim that the half pay for 


life pledged to the officers was a debt, a just debt, | 


a constitutional one, with all the attributes of a || war and oppression, I beg leave to say, that it 


common debt; and that it was more than a com- |! 
| mon debt—a debt of honor and of gratitude, the | 


equivalents of which were the blood of the effi- 
cers and the independence of the country; that it 


wasa perpetual debt, therefore, which could never | 


be canceled until it was fully and fairly paid. 
It was not fully and fairly paid by the promise 


| of commutation; which promise was never exe- 


' cuted, nor attempted to be executed, until after ‘| and iron which present Washington to the be- 


nine years’ procrastination, in no degree resulting | 


which was the debtor; and that when the attempt 


| from any fault of the officers, but solely from the | 
| misfortunes and embarrassments of the country, | 


to execute it was then made, the payment made | 


| themselves, who were the creditors. 
the astonishing events of which he has been a witness— || 


day of December, 1783, and returned to Mount | 


Vernon. 

A letter from Governor Trumbull, of Connec- 
ticut, met him there, which was concluded in 
these ominous words: 


“So exceedingly jealous is the spirit of this State at pres- 
ent respecting the powers and the engagements of Con 


gress, arising principally from their aversion tothe half pay | 


and commutation granted to the army—principally, ] say, 
ansing from this cause. It is but too true that some few 
are wicked enough to hope that, by this means of clamor, 
they may be able to rid themselves of the whole public debt, 
by introdueing so much confusion into public measures 


I reject the idea of a contract or bargain be- 


| tween the creditors and the country in the trans- 
| action of commutation, for there was no equality 


of position or advantage between the parties. | 


| Their relations were reversed. The army had |) serene and awful shade than all the tributes which 


been the defenders of the country—the country 


army. 
country excused ft from paying or sustaining the 
commutation certificates nine years, and that it 


| did wisely and well in then paying them to the 


holders; but the debt being one of gratitude and 
honor, it remained nevertheless, and remained 
due to the officers who, under the pressure of 
poverty resulting from the public distress, not 


| any fault of their own, had sold their certificates 
| for nominal values. 


The obligation to pay the officers, or to reim- 
burse them to the extent of their annuities for 
life, revived with the renewed or restored ability 
and strength of the country. 


In the blaze of the revolutionary light now | 


| had now become the protector and guardian of the | 
lagree that the embarrassments of the | 


thrown upon the subject, the subtilties and re- | 


finements which have obscured and perplexed it 


| disappear; such as this, that equal debts are due 


to other classes of officers more meritorious than 
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ht | in the manner most agreeable to 
is- || conscience. To those, if the 


it 


| not consent to pay these claims, amounting in the 
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equity and good 


re be any, who can- 


aggregate to two anda half millions, because the 
fear that many others will remain unpaid, I dons | 
the sorrow of Lord Bacon on a similar occasion: 
** Would to God that I were hooded, that I saw 
less, or that I could perform more, for now I see 
occasion of service, but cannot fly, because I am 
tied to another fist’’. 

To those, if any, who shall object the lapse 


| of time, I reply in the language of one who, 


| rebuke 


though he ha 


served his king too well, and was 
Sea 


on his unperformed engagements, was 
for unreasonable importunity: ‘* Your 
good promises sleep, which it may seem now no 
time to awaken, but that I do not find any general 


calendar of observation of time serveth for a 


|| gion 


| court.”’ 


To those, if there be such, who know no policy 
in the finance of a free country always prosperous 
and rich because always at peace, but that parsi- 
mony which unjustly confiscates in civil adminis- 
tration that it may have the necessary means for 


was justly held in Rome thata State was contained 
in two words, premium and pena, and that this 
pee has come to be a part of our own reli- 

yy Our acceptance of the precept which 


_ teaches that governors are sent by the Supreme 


Ruler, for the punishment of evildoers, and for 


_ the aaa of them that do well. 


Mr. President, we have framed statues of brass 


holder as a general, as a statesman, as a magis- 
trate, and as a citizen. We have pierced the 
skies with monuments of marble and of granite in 


| honor of his name. We have imposed it upon 


|| reached only those brokers who had speculated || 


in the ruin of the officers, and not the officers || not altogether mistake his genius, the fulfillment 


villages, towns, cities, a State, and a capital that 
is becoming the glory of a continent; but, if I do 


of his predictions and his promises, made when 


he was taking leave of the companions of his 


‘labors and sufferings, that his country would be 


just, and would ultimately redeem the pledges it 
had given them, will be more acceptable to his 


| have been paid, and all that are yet to be paid, by 


| pending amendment. 


a redeemed nation and a grateful world. 

Mr. PUGH. Mr. President, I will explain 
briefly the object I had in view in offering the 
Itis not contended by the 
supporters of the bill that it is to pay any debt 
of the Government—that it is any debt in a legal 
sense. The proposition that it 1s to.pay a debt 
seems to be abandoned on all sides; but it is in- 
sisted that the peculiar circumstances connected 
with the resolution of 1780 made acontract which 
has now a moral obligation binding upon the 
Government of the United States. The bill is 


| not pressed as a claim on the generosity of Con- 


| those now to be paid; that equal debts are due to || 
the militia and to the common creditors of the | 
country; that it ought to be paid, not to the chil- || 
dren of the officers, but to the officers themselves; | 


as shall eventually produce a general abolition of the | 


whole.”—9 Sparks, pp. 5 and 6. 


To this desponding message, George Washing- 
ton, now no longer commander, general, or even 
soldier, but private citizen, replied: 

* Moun VERNON, January 5, 1784. 

“ Everything, my dear Trumbull, will come right at last. 

My only fear is, that we shall lose a little reputation first.”’ 


It is not known to what extent the officers, 


acting in State lines, according to the require- , 


ment of the resolution of March 22, 1783, ac- 
cepted the terms of commutation. But in Novem- 
ber of that year, a certificate from the Continental 
treasury, stating that five years’ full pay, with 
Interest from 
the officers Uescribed in that resolution, was sent 
to each of them. Neither the Continental Con- 
grets nor the States (with few exceptions) ever 
provided for paying the certificates, and so they 
remained unpaid and entirely neglected until the 
reorganization of the Federal Government under 
the new Constitution. They sank immediately 


ovember 4, 1783, was payable to | 


and if to children, then equally to grandchildren | 


when children do not survive; and that it ought || 


to be paid neither to the officers nor to the chil- 


| tors will profit b 


dren, but to the creditors; and that some persons 


who are rich and great will be made richer by an | 

| act whose general operation will be to benefit and 

‘| bless the poe and lowly; and that some of the 
’ 


officers who, in the persons of their children, will 


| be the recipients of this benefaction, were per- 


sonally unworthy, and that agents and specula- 
it. The bill stands on the 


policy established by Washington, after a full 


|| trial of opposing theories and speculations, 


i} 


| 


So far as is practicable, consistently with recon- 
ciling conflicting objections, the bill is guarded 
against alleged abuses and dangers. Either these 
claims justly stand on the basis of a meral obliga- 


tion which imperatively requires the assumption | 


of Congress, or they stand on the basis of a debt 


} actually exisung, but needing provision for its 


payment. In either case Congress may rightfully 


direct the discharge of the obligation or the debt | 


they should receive half pay for life. 


gress; or, at least, when that question is pro- 
,ounded to its supporters, they avoid it. In my 
Judgment, there is not a single element of either 
legal or moral obligation in any part of this 
claim. The legal obligation, as | have said, is 
confessed to have been fully performed by Con- 
gress heretofore. 

The resolution of 1780, as l understand it—and 
if I am wrong the chairman of the Committee on 
Revolutionary Claims will correct me—proposed 
to the officers then in service that, if they would 
continue to the end of the war, then, upon the 
reduction, to wit, at the end of all their service, 
But before 


| the reduction—before the time when this resolu- 


tion would have any force at all, these officers 
themselves petitioned for commutation. It was 
not the act of Congress of its own motion; it was 
on application of the officers before the time for 
the performance of the contract had come at all. 
They petitioned Congress to commute the half 
pay for life into full pay for five ery 

r. EVANS. The Senator from Ohio is en- 
tirely mistaken. In December, 1782, a memorial 
was sent from the officers of the army, then sta- 
tioned somewhere in the State of New York, in 
which they said that their necessities were very 
great—that an unfriendly feeling existed in some 
sortions of the Union against the half pay for 
lite, and they proposed to Congress to change it 
into something which was equivalent, cither by 


, the ree of asuin in hand or by changing 


the half pay for life into a commutation of so 
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many years’ full pay. They did not ask that it 
should be five years; but they expressly stated 


that some equivalent should be given them ina 
different form. 


Mr. PUGH. The correction does not seem to || ized, and a bill be brought in for his benefit, lam 
argument. The 


me to alter the premises of m 
ee which I make is, that before the time 

or the original contract to be performed or even 
to commence its performance, before the reduc- 
tion, Congress, upon the application of some of 
the officers—not as an act of repudiation on its 
part, but at the suggestion of the beneficiaries— 
proposed a different contract. The beneficiaries, 
or some of them, were not satisfied with the ori- 
ginal contract. They asked Congress to alter it, 
and Congress altered it. It was pene to the 
officers to elect whether they would remain under 
“the original contract or under the new one. It 
is complained that some officers did not agree to 
the new contract, and that they were prevented 
from having their individual voice by the fact 
that the vote was taken by the line of the army. 
1 do not know whether the assent was given by 
corps or regiments, 

Mr. CASS, and others. 
States. 

Mr. PUGH. If there can be any such case— 
if there can be the case of a single officer produced 
here, and made to appear to Congress, who dis- 
sented from it, who never acquiesced in the change 
of contract, and a bill be brought in for that offi- 


3y the lines of the 


cer, he has a claim for relief, but nobody else has. || it to be given? 
The others accepted; the contract was changed || officers, give it to the executors and administra- 


by the parties. They mado a new agreement; 
and what was that new contract? That they 
were to be paid full pay for five years. It was 
made by the parties to the original contract—made 


not at the instigation of Congress, but at the | 


instigation of the beneficiaries. 

Now, sir, it is said we have not kept that con- 
tract. The Senator from South Carolina [Mr. 
Evans] said, in the opening of this debate, that 
these officers imagined that they would receive 
money. That is simply impossible—I say it 
with due deference—for the resolution provided 
that they should receive money or stocks, as 
Congress might deem proper. The very resolu- 
tion upon which they voted, and it is quoted in 
the report, provided that they might have money 
or stocks. ‘Then itis in vain to say they expected 
money. They might have hoped for money, 
but it is in vain to say Congress promised them 
money. ‘They knew, as everybody knew, the 
condition of the Confederation. It had no power 
to levy taxes. It depended upon the State gov- 
ernments. They were themselves citizens of the 
States. They knew that the States would not 
furnish Congress with mone They knew that 
Congress was endeavoring, during all the period 
of the Confederation, to invent some system for 
raising money’, and they hoped to succeed by one 
scheme or another; but not having the money— 
not being furnished with it by the State govern- 
ments, the people not being willing to submit to 
taxation, Congress offered them this commutation 
in a five per cent. stock. They received the 
stock—received it in the very words of the reso- 
lution. It was a contract entirely performed on 
the part of Congress to the very letter; and now 
what is the objection? That this stock did not 
keep its par value! Does any moral obligation 
arise from that? I covenant to-day, that if a man 
will build me a house, I will give him my prom- 
issory note payable in five years. He takes the 
chances of my failure in the meantime; he takes 
the chances that he may not realize the money 
until the day of payment, but he has agreed to 
receive that and nothing else. The reed to 
receive the five per cent. stocks of ne Cavern 


and the Government paid every dollar of the 
stock, principal and interest. As to those who 
retained the stock to the day of its payment and 
redemption, those who received the interest, and 
who received the principal, where in the moral 
obligation—I will go further, where is the hon- 
esty of their asking now to be paid again? 

It is said—and a case was cited by the Senator 
from New York the other day—that some officer 


at less than their value—at a very great deprecia- 
tion. That was a case of hardship, but it was not 
acase of moral obligation. Weare not bound to 
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ment, payable at a given days they received them; || fore the passage of the resolution were entitled to 





| that this section extends to the militia of all the 


« . *_* ! ’ 
was compelled to part with his public securities || tells 


\! would go to cover the other clauses of the bill. 














January §, 


If this bill be passed at this time—if w 
to realize the par value of our stocks. If it be || the idea that we are to indemnify the 
in their memorial, that what they desired was |) that peculiar circumstances oppressed that officer, | 





indemnify a public creditor because he is rfot able 





ego Upon 
losses of 


individuals, whether soldiers, or creditors, or ri 
so that he could not realize what he ought to have || vate citizens, for injuries received during the Rey. 


realized, or what I would like him to have real- || olution, all the money that can be paid into th 
Treasury cannot compensatethem. If] believed 
| willing to consider his case; but I object to the || it were within the constitutional power of Con. 
good cases being made precedents for the bad || gress—if I did not believe that the very men who 
ones. waged the war of the Revolution, and who laid 
_ Here is a proposition to pay a particular elass || foundation of this Government, would be the first 
| of the officers of the war, whose only considera- || to reject an extravagant grant of public mone 
‘tion for this peculiar favor is the fact, that they || like this, I should be willing to vote any sum tha 
| served from 1780 to 1781 or 1782, during the last || could be named in reason to indemnify eve 
two years of the war, after the hostilities were || man who served during the Revolution, or hig 
practically at an end, toagreatextent. Itis not || children; but I believe that the ancestors of the 
a proposition to compensate those who, during || very people for whose benefit this bill is intended 
the whole seven years of the war, were en would have been the first power to have voted 
‘in the public service. It is not a proposition to || against this proposition, if it had been presented 
| compensate the representatives of those who fell, || to them. 
| except in one of the sections which I now pro- Mr. President, to what are we coming? (yr 
pension list is perfectly enormous. It has gone 
on from one case to another. Your grants of 
| well said, if you propose to pay those who suf- || bounty land have reached such a degree of ex. 
fered in the Revolution, if you propose to pay || travagance that they are devastating the new 
the private soldier, if you propose to redeem the |} States of this Union, giving over their property 
Continental money, make the proposition and || inte the hands of non-resident proprietors, 
make it boldly; but do not let us have one class ||} Whence comes all this money? It does not rain 
of these persons pressed forward on the ground || into your Treasury from the clouds. It comes 
that they have a particular claim, merely to be || off the hard earnings of the laboring man—those 
the entering wedge for something else. his bill |} who have children, those who have wives. Yoy 
_ confessedly will grant out of the public Treasury || tax the widow and the ee themselves for the 
| nearly three millions of money; and to whom is || sake of dividing this public —— out among 
If the money belonged to these || those who set up the claim of blood and services 
rendered by a dead ancestor. Itseems to me, no 
scheme of this sort ever was proposed except 
upon the pretense of some past service. The 
whole aristocracy of Europe rests upon that 
basis. Some ancestor years ago, ox generations 
0, distinguished himself by his courage, by his 
skill, by his public service, and therefore you 
are to go on and promote his children and chil- 





tors; let it go to pay their honest debts—not for 
the benefit of their children and grandchildren, 
who are entitled to no peculiar favor except on 
the claim of blood. 

But, sir, if this is a bill to execute a contract, 
let it remain a contract; let the money be given 
to the legal representative of the party; for there 
is no difference in that regard between a legal || dren’s children to the end of the record! 
| anda moral obligation. If we are under a moral Now, sir, I have offered this amendment to 
| obligation to pay this money, we are under an || test the sincerity—lI say it in no offensive sense— 

obligation to pay it to the right man—not to pay || of the argument made for this bill. If it bea bill 

| it to the children, but to the administrator; and || toexecute a contract, these sections do not belong 
yet you have cut off the grandchildren. Con- || here. If it be a bill to make a gratuity of public 
| Brees, by this bill, undertakes to make a statute || money in consideration of the past services and 
| of distribution for the estates of deceased persons || sacrifices of the ancestors of these people, then 
| —to say that this money, which we are bound to || I hope the Senator from Georgia will offer his 
amendment to redeem the Continental money, to 


pay on a moral obligation, shall not go to those 
make good the contract which Congress did not 


| to whom the law would give it, but shall go to 
those whom we pick out as the objects of our || perform with the private soldiers, and to go on 
bounty. indemnifying the public creditor for the losses 
This bill proposes to do more. It proposes to } which he sustained by the depreciation of your 
invalidate past transactions. It proposes to re- | stock. 
construe the resolution of 1780—to interpolate I beg pardon for the feeling I have manifested. 
into it persons who never were in it at all. hat || It is not towards the parties: I have none but the 
does the fourth section propose? I haveno more || kindest feelings towards them. Many of these 
objection to the fourth section than to the restof || parties are my constituents. They have urged 
the bill. I consider it all a grant of public money— || me by letter again and again to vote for this bill; 
but | consider it the entering wedge to a system 


as a mere gratuity, founded on no legal consid- 
eration and on no moral consideration—as a mere || of extravagance that must in the end bankrupt 
distribution of public money to the people; and || this Government, as well as demoralize the peo- 
if so, [agree that the people named in the fourth || ple. I think it is the duty of Congress to con- 
section ought to receive it; but I wish the Senate || sider well that all the money which we have in 
to understand who they are. They are not within || our Treasury, (and which, by-the-by, we ought 
the contract—confessedly they are not within any not to have, for it should be in the pockets of the 
contract—confessedly as to this, it is a mere gra- || people,) has been lodged in our hands not to 
tuity. You have gone beyond the question of || create pensions and dignities, not to confer it in 
moral or legal obligation; you now propose to || consideration of past services, but to pay the 
make a direct grant of public money, not onany || economical expenses of this Government, and 
contract at all. leave the rest of the money there for the use of 
And further, the resolution of the 24th August, || the people from whom it has been levied. 
1780, as I understand it, provides that the widows r. CLAY. Mr. President, I propose to offer 
and children of those officers who were killed, or || some remarks in opposition to this bill. The 
| died during the war in the service, should receive || Senator who has just taken his seat has antici- 
half pay for seven years. The committee say, || pated me in some remarks which I should have 
| in the report, that a question arose in the time of || submitted on the motion he has made for striking 
General Knox, whether those who had died be- || out the fourth and fifth sections. He has stated 
the case, in respect to the particular section on 
which he has commented, correctly and forcibly; 
yet, sir, he has not stated the most aggravated 
and the most iniquitous of the cases presented in 
this bill. He has not stated a case, or rather & 
large majority of the cases, embraced in this bill, 
which have already been thrice paid by this Gov- 
ernment. I intend, with the consent of the Sen- 
ate, to-morrow to address them upon this bill. 
Mr. WELLER. I move that the Senate 
ou that he is not able to say what amount || adjourn, for the purpose of giving the Senator an 
of public money will satisfy that section. It is || opportunity of being heard to-morrow. 
‘to be something in addition to §2,500,000, which j he ae was agreed to; and the Senate 
adjourned. 




















its benefits; and a variéty of constructions were 
given; but the committee seem to intimate, by the 
report, that they only designed to put those who 
| died before the passage of the resolution ona 
| footing with those who died afterwards. The 
| Senate, however, must recollect that that resolu- 
| tion was confined to the Continental army, and 


| States. The Commissioner of Pensions himself 
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HOUSE OF REPRESENTATIVES. 
Monpat, January 5, 1857. 
The House met at twelve o’clock, m. Prayer 
py the Chaplain, Rev. Danre, Wa.po. F 
“The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
ting, in compliance with the resolution of the 
House of Representatives of June 14, 1848, a 
transcript of the official Army Register for the 
year ending the 30th of June, 1856, showing the 
annual pay of each officer of the Army, the 
amount paid him for rations, servants, and orage, 
and the gross amount paid or allowed him in all 
respects for and on his account for and during 
the preceding fiscal year from SpeREranoss for 
the support of the Army; which was laid upon 
the table, and ordered to be printed. 

Also, a communication from the same Depart- || 
ment, transmitting a statement of the expenses } 
of the national armories, of arms, &c.; which was 








jaid upon the table, and ordered to be printed. 

Also, a communication from the same Depart- || 
ment, transmitting a statement of the expenses || 
of the military establishment for 1856; which was | 
laid upon the table, and ordered to be printed. 


CHANGE OF REFERENCE. 


On mot’ »n of Mr. GROW, the Committee on | 
Territoric was discharged from the further con- 
sideration of a bill (H. R. No. 622) providing for | 
the payment of the awards of commissioners ap- | 

ointed under the third article of the treaty of | 
the 10th September, 1853, with the Rogue river 
Indians, in the Territory of Oregon, and it was 
referred to the Committee on Military Affairs. 


PAY OF A MEMBER. 

Mr. WASHBURNE, of Illinois. I ask leave 
to introduce a resolution, which I send to the 
Clerk’s desk to be read. As it concerns a mem- || 
ber of this House, I trust I shall be indulged in a | 
word of explanation. 

The resolution was read, as follows: 


Resolved, That the Sergeant-at-Arms be, and he is here- 
by, authorized to pay to James C. Allen the same rate of 
compensation cs the time that he served as a member 
of the first session of the Thirty -Fourth Congress that other 
members are entitled to under the present act regulating the {| 
compensation of members of Congress. } 

Mr. Allen | 


Mr. WASHBURNE, of Illinois. 
came here at the commencement of the last ses- | 
sion of Congress, holding the certificate of the | 
Governor of his State of his election. His seat | 
was contested by Mr. Archer. My colleague | 
held his seat until some time in July, when the | 
House decided that he was not entitled to it, and 
also decided that the contestant, Mr. Archer, was | 
not entitled to the seat. After the House had 
made that decision, the new compensation act | 
was passed, and the question now arises, whether 
my colleague is entitled to compensation under 
that act, or must abide by the old compensation 
act. It was a new question; and the Speaker, as 
understand, very properly decided not to take 
upon himself the decision of the question, and 
suggested thatit should be submitted to the House. | 
Therefore, I have offered this resolution, and I 
hope it will be adopted. I will say, that my col- 
league was a member of the House, held the cer- | 
tificate of the Governor of his State, and served 
as we all served, and I think he is entitled to the 
same compensation others received. 

_ No objection being made, the resolution was 
introduced. 

Mr. WASHBURNE, of Illinois, demanded 
the previous question upon the passage of the 
resolution, 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof, the resolution was agreed to. 

Mr. WASHBURNE, of Illinois, moved to | 











reconsider the vote by which the resolution was 


adopted, and also moved that the motion to re- | 
consider be laid upon the table; which latter | 
motion was agreed to. 


CALL OF COMMITTEES. 

Mr. COBB, of Georgia. I rise for the purpose 
of offering a resolution, and if it is objected to, 
I move to suspend the rules. It is known to 
the House that we usually spend our Mondays 
here in a very unprofitable manner. The propo- 
sition I make is, that to-day be spent in calling ‘ 








|| shall be no objection. 


| 
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the committees for such reports as will not give 
rise to debate, in order that the committees may 
have an opportunity of reporting their bills, 
having them referred, and placed upon the Calen- 
dar. My order precludes any motion being made | 
under it, and afterwards reconsidered, thereby 
evading the object of the order. Its object is to | 
enable the committees in 
such bills as they desire to have referred to the | 
Committee of the Whole House, or to the Com- 
mittee of the Whole on the state of the Union, 
and to be printed. My. resolution is in these 
words: 


Resolved, That the committees be called for reports for 
reference only, and no motion made under this order shall 
be subject to a motion to reconsider. 


Mr. BOYCE. I object to the resolution. 

Mr. COBB, of Georgia. Then I move a suspen- 
sion of the rules, 

Mr. CARLILE. I hope the gentleman will so | 
amend his resolution as to allow bills to be intro- 
duced under it for the purpose of reference only. 

Mr. CLINGMAN. [shall object to the reso- 
lution unless the gentleman will sive the House, 
by a majority, to second the previous question. | 
I am very anxious that the bill from the b 
tee on Military Affairs, which the gentleman 
from Mississippi [Mr. Quitman] alluded to the | 
other day, aa some other bills, should be acted 
upon. 

Mr. JONES, of Tennessee. I object decidedly 
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tee on Accounts, as to the authority of the com- 
mittees which had them at the last session to em- 
ploy clerks. For the purpose of removing that 
doubt, I ask unanimous consent to offer tho fol- 
| lowing resolution: 

Resolved, That the resolutions of this House at the first 
session, authorizing standing committees to employ clerks 
ata compensation of four dollars per diem, shall be con- 
strued to authorize the employment of such clerks during 
the sittings of this Congress. 

Mr. JONES, of Tennessee. I object; and I 
ask the gentleman from Indiana whether all of 
these committees have any business whatevér 
before them requiring the services of a clerk? 

Mr. MACE. I know nothing about the busi- 
ness of any of the committees except my own. 

Mr. JONES, of Tennessee. What businesa 
has the Committee of Elections before it? 

Mr. PHELPS. What business has the Com- 
mittee on Territories before it, requiring the ser- 
vices of a clerk? 

Mr. MACE. I know nothing as to the busi- 
ness of any committee except my own. 

Mr. JONES, of Tennessee. have served on 
several of these committees, and I have never 
| seen any business before them requiring the ser- 
| vices of a clerk. 

Mr. SMITH, of Virginia. As the gentleman 
from Indiana has suggested, there is a difficulty 

| existing in relation to this matter, and the House 
|| ought to give it some construction. The com- 








to the proposition of the gentleman from North 
Carolina, for I am opposed to all this previous- 
question legislation. 

Mr. BARCLAY. I would inquire if the res- 
olution cuts off the call of States for resolutions? 

The SPEAKER. The call of States for res- 
olutions is not in order to-day. 

Mr. HOUSTON. I would suggest to the gen- 
tleman from Georgia that he might allow those 
bills to be put upon their passage to which there 
Under the resolution, if 
a bill is presented to which any member objects, 
it goes over; but if there are bills to which no 
member would object, they might be allowed to 


pass. 

Mr. COBB, of Georgia. I apprehend that, by 
unanimous consent, that might be done without 
ony previous order. 

Afr. CLINGMAN. Well, I object to the res- 
olution in this shape. _ 

Mr. COBB, of Georgia. My interpretation of 
the resolution will not authorize the proceeding 
ongponied by the gentleman from North Carolina. 

r.CLING MAN. And therefore I objecttoit. 

The question being upon the motion to sus- 
pend the rules, ‘ 

Mr. COBB, of Georgia, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
109, nays 68; as follows: 

YEAS — Messrs. Aiken, Albright, Allen, Allison, Bar 
bour, Billinghurst, Bishop, Bliss, Bocock, Bowie, Brad 
shaw, Brenton, Brooks, Broom, Burnett, James H. Camp 
bell, Ezra Clark, Clawson, Howell Cobb, Comins, Cragin, 
Crawford, Damrell, Davison, Dean, Denver, Dick, Durtee, 
Edmundson, Elliott, Evans, Faulkner, Thomas J. D. Ful- 
ler, Giddings, Gilbert, Goode, Augustus Hall, J. Morrison 
Harris, Sampson W. Harris, Thomas L. Harris, Haven, 
Herbert, Holloway, Thomas R. Horton, Houston, Jewett, 
George W. Jones, Kidwell, King, Knox, Kunkel, Lake, 


rison, Mott, Nichols, Norton, Paine, Parker, Peck, Perry, || 
Pike, Pringle, Purviance, Ricaud, Ritchie, Rivers, Robbins, || 


Robison, Ruffin, Sabin, Sandidge, Sapp, Shorter, Simmons, 
Samuel A. Smith, William Smith, Spinner, Stephens, 
Stewart, Stranatian, Taylor, Thurston, Todd, Trafton, 
Trippe, ryson, Underwood, Vail, Wade, Walker, Warner, 
Cadwalader C. Washburne, Israel Washburn, Watkins, 
Watson, Welch, Wells, Wheeler, Williams, Winslow, 
Woodruff, Woodworth, and Zollicoffer—109. 
NAYS—Messrs. Akers, Ball, Barclay, Barksdale, Henry 
Bennett, Hendiey S. Bennett, Benson, Boyce, Buffinton, 
Burlingame, Carlile, Chaffee, Bayard Clarke, Clingman, 
Williamson R. W. Cobb, Colfax, Covode, Cox, Craige, 
Cumback, Jacob C. Davis, Timothy Davis, Day, Dickson, 
Dodd, Edie, Edwards, Emrie, Etheridge, Flagler, Garnett, 
Granger, Grow, Robert B. Hall, Harlan, Hodges, Valentine 
B. Horton, Howard, Kelsey, Knapp, Knight, Knowlton, 
Lindley, Alexander K. Marshall, Matteson, Maxwell, Kil- 
lian Miller, Millson, Moore, Morgan, Mordecai Oliver, 
Phelps, Porter, Puryear, Quitman, Ready, Savage, Scott, 
Sherman, Sneed, Stanton, Swope, Tappan, Thorington, 
Valk, Walbridge, Ellibu B. Washburne, and Whitney—68. 


So the rules were not suspended, (two thirds 
not voting in favor thereof.) 
CLERKS TO STANDING COMMITTEES. 


Mr. MACE. Some doubts exist in the minds 
of the officers of the House, and of the Commit- 


| Leiter, Letcher, Mace, McCarty, Millward, Morrill, Mor- 


mittee of which I am a member, against the judg- 

ment of some of the members of that committee, 
| have construed the resolution of the last session to 
authorize them to employ a clerk for the present 
| session. Whether that construction be right or 
wrong, it is manifest that the House ought to 
} settle the matter one way or the other. 
|| Mr. JONES, of Tennesgee, demanded the yeas 
| and nays. 

The yeas and nays were not ordered. 
| The question was taken on Mr. Macr’s motion; 
| and there were, on a division—ayes 84, noes 38. 
|| So the rules were suspended, (two thirds hav- 
| ing voted in favor thereof, ) and the resolution was 
| introduced. 
|| Mr. MACE moved the previous question. 

Mr. BENSON. I ask the gentleman from 
Indiana to withdraw the demand for the previous 
|| question, and allow me to move an amendment 
| authorizing the Committee on Naval Affairs to 

employ aclerk. They had none during the last 
| session, and they need the services of one very 
| 
| 








| much. 

| Mr. FLORENCE. I hope the gentleman will 
| withdraw the previous question, and allow me to 
| move to aos so-as to authorize the Committee 
|on Invalid Pensions to employ a clerk. The 
| duties of that committee are very arduous, and 
| they require the services of a clerk, 

| Mr. MACT®. I should like to accommodate 
| gentlemen, but I do not wish to embarrass the 
resolution. 


Mr. LETCHER. I should like to know 


whether this resolution is framed to cover the 


| 
' 
| 
} 
} 
} 


|| compensation of these clerks from the close of 
|| the last session? 
| Mr. MACE. The resolution expressly states 
|| that they shall only be employed during the sit- 
tines of Congress. 
|| Mr. LETCHER. I desire to inquire, in the 
next place, what committees were authorized 
| under the resolutions of the last session to em- 
| ploy clerks? 
Mr. MACE. 
own committee. 
Mr. WASHBURN, of Maine. I wish to know 
whether this resolution will cover the pay ef 
| these clerks from the commencement of. the 
resent session, 
|| Mr. MACE. They will not receive pay ex- 
cept from the day of their appointment. 
| The SPEAKER. Debate is out of order; the 
|| previous question having been demanded. 
|| The previous question was seconded—ayes 79, 
noes 49; and the main question ordered to be put. 
Mr. LETCHER demanded the yeas and nays 
| on the adoption of the resolution. 
| The yeas and nays were ordered. a 
| The question was taken; and it was decided in 
|| the affirmative—yeas 117, nays 63; as follows: 
| YEAS—Messrs. Aiken, Allison, Ball, Barbour, Barclay, 
Barksdale, Henry Bennett, Benson, Billinghurst, Bingham, 
| Bishop, Bliss, Bowie, Brenton, Broom, Baffinton, Burtm- 


| 
I cannot answer except for my 
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game, James H. Campbell, John P. Campbell, Lewis D. 
Campbell, Bayard Clarke, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cullen, Damrell, Davidson, Henry Winter 
Davis, Timothy Davis, Dean, Dick, Dickson, Dodd, Edie, 
Edmundson, Emrie, Etheridge, Evans, Faulkner, Flagler, 
Florence, Thomas J. D. Fuller, Garnett, Giddings, Granger, || 
Grow, Augustus Hall, Robert B. Hall, Harlan, Sampson W. 
Harris, Harrison, Herbert, Hodges, Hoffman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard. Hughs- 
ton, Keitt, Kelly, Kelsey, Knapp, Knowlton, Knox, Kun- || 
kel, Leiter, Mace, Alexander K. Marshall, Samuel 5. Mar- 
shall, Maxwell, Killian Miller, Millward, Moore, Morrill, 
Moti, Norton, Mordecai Oliver, Paine. Parker, Perry, Pet- 
tit, Pringle, Purviance, Puryear, Quitinan, Ready, Ricaud, 
Robbins, Sabin, Sapp, Shorter, Simmons, Samuel A. Smith, 
William RK. Smith, Spinner, Stranahan, Tappan, Taylor, 
Thorington, Thurston, Tyson, Vail, Valk, Wade, Wal- 
bridge, Walker, Cadwalader C. Washburne, Ellihu B. 
Washburne, Israel Washburn, Watson, Welis, Whitney, 
Woodruff, and Woodworth—117. 

NAYS—Mesers. Akers, Albright, Hendley 8. Bennett, 
Boyce, Bradshaw, Brooks, Burpett, Carlile, Chaffee, Cling- 
man, llowell Cobb, Williamson R. W. Cobb, Cox, Craige, 
Crawford, Cumback, Jacob C. Davis, Day, Edwards, ElI- 
liott, Goode, Thomas L. Harris, Haven, Houston, Jewett, 
George W. Jones, Knight, Lake, Letcher, Lindley, Matte- 
son, McMullin, Millson, Morgan, Nichols, Pearce, Phelps, 
Ritchie, Rivers, Ruffin, Sandidge, Savage, Scott, Sherman, 
William Smith, Sneed, Stanton, Stephens, Swope, Talbott, 
‘Todd, Trafton, Trippe, Underwood, Waldron, Warner, 
Watkins, Welch, Wheeler, Williams, Winslow, John V. 
Wright, and Zollicoffer—63. 

So the resolution was agreed to. 


Mr. MACE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

UNITED STATES ARCHITECT, ETC. 

Mr. VALK. I ask the unanimous consent of 
the House for leave to introduce the following 
resolution: 

Resolved, That the President of the United States be, and 
is hereby, requested to inform this House by what authority || 
a Government architect isgmployed and paid for designing 


and erecting all public buildings, and also for placing said 
buildings under the supervision of military engineers. 


Mr. KEITT. I object. 

Mr. VALK. I move to suspend the rules. 

The rules were suspended, (two thirds voting 
in favor thereof,) and the resolution was then 
adopted. 


INCREASE OF PAY TO ARMY OFFICERS. 


Mr. QUITMAN. I ask the unanimous con- || 
sent of the House for leave to report from the || 
Committee on Military Affairs a bill to increase 
the pay of the officers of the Army. This is a 
bill of urgent importance, and I hope it will be 
introduced and passed without objection. 

Mr. WALBRIDGE. I object, 

Mr. QUITMAN. I move to suspend the 
rules, to enable me to make the report. 

Mr. PHELPS. I ask that the bill may be 
read for the information of the House. 

The bill was read. It provides that from and 
after the commencement of the —— fiscal 
year, the pay of each commissioned officer of the 
Army, including military storekeepers, shall be 
increased twenty dollars per month; and that the 
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commutation price of officers’ subsistences shall 
be thirty cents per ration; and authorizes the 
Secretary of War, on the recommendation of the 
council of administration, to extend the additional 
pay provided by the bill to any person serving as 
= at any post of the United States Army. 

Mr. QUITMAN. When this bill is reported, 
1 hope the House will consider it of sufficient 
importance to depart from the usual course, and 
put it on its passage. It has received the unani- 
mous sanction of the Committee on Military 
Affairs. 

Mr..JONES, of Tennessee. Is debate in order? 

.The SPEAKER. Debate is not in order, un- 
less by unanimous consent. 

Mr. MATTESON. | call for the yeas and 
nays on the motion to suspend the rules. 

‘The yeas and nays were ordered. 

Mr. PHELPS. ‘I would inquire whether it is 
the intention of the gentleman from Mississippi 
to call for the previous question, if the rules are 
suspended for the introduction of the bill? 

Mr. QUITMAN, Ido not intend to call for 
the previous question as soon as the bill is intro- 
duced. 

The question was taken; and there were— 
yeas 115, nays 65; as follows: 

YEAS—Messrs. Aiken, Akers, Allen, Allison, Barelay, || 
Barksdale, Henry Bennett, Hendley 8. Bennett, Benson, 


owie, Brooks, Broom, Buffinton, Burlingame, Cadwal- | 
ader, James H. Campbell, John P. Campbell, Caruthers, 





Chaffee, Bayard Clarke, Clawson, Clingman, Comins, Co- 
vode, Cox, Crawford, Cullen, Davidson, Henry Winter 
Davis, Jacob C. Davis, Timothy Davis, Denver, De Witt, 
Diek, Dickson, Edmundson, Elliott, Etheridge, Eustis, 
Evans, Flagler, Florence, Thomas J. D. Fuller, Goode, 
Granger, Augustus Hall, Robert B. Hall, J. Morrison Harris, 


| Sampson W. Harris, Thomas L. Harris, Harrison, Haven, 


Herbert, Hodges, Hoffman, Valentine B. Horton, Hughston, 


| Keitt, Kelly, King, Kunkel, Lake, Alexander K. Marshall, 


Samuel 8. Marshell, Maxwell, McCarty, Killian Miller, 
Millward, Moore, Morrison, Norton, Mordecai Oliver, Orr, 


| Parker, Peck, Pelton, Pringle, Puryear, Quitman, Ready, 


Ricaud, Ritchie, Rivers, Sandidge, Sapp, Savage, Scott, 
Shorter, Samuel A. Smith, Sneed, Spinner, Stephens, 
Stewart, Stranahan, Swope, Taylor, ‘Thurston, Trippe, 
Tyson, Underwood, Vail, Valk, Walker, Warner, Cadwal- 
ader C. Washburne, Ellihu B. Washburne, [Israel Wash- 
burn, Welch, Wheeler, Whitney, Williams, Winslow, 
Woodruff, Woodworth, and Daniel B. Wright—115. 
NAYS—Messrs. Albright, Ball, Bingham, Bliss, Boyce, 
Bradshaw, Brenton, Burnett, Lewis D. Campbell, Ezra 
Clark, Williamson R. W. Cobb, Colfax, Cragin, Craige, 
Damrell, Day, Dean, Dodd, Durfee, Edwards, Emrie, Gid- 
dings, Gilbert, Grow, Harlan, Holioway, Thomas R. Horton, 


| Houston, Howard, Jewett, George W. Jones, Kidwell, 


Knapp, Knight, Knowlton, Knox, Leiter, Letcher, Lindley, 
Mace, Matteson, McMullin, Morgan, Morrill, Nichols, 
Perry, Phelps, Pike, Porter, Ruffin, Sabin, Sherman, Sim- 
mons, Stanton, Talbott, Thorington, Todd, Trafton, Wade, 
Walbridge, Waldron, Watkins, Watson, John V. Wright, 
and Zollicoffer—65. 

So the rules were not suspended, (two thirds 
not voting in the affirmative.) 

Pending the call, 

Mr. FAULKNER stated that he was absent 
when his name was called, but that had he been 
present he would have voted in the affirmative. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Sipney Wessrer, his 
Private Secretary, notifying the House that he 
had approved and signed an act (H. R. No. 243) 
for the relief of George K. McGunnegle, sur- 
viving partner of the late firm of Hill & McGun- 
negle, of St. Louis, Missouri. 


PACIFIC RAILROAD. 


Mr. WALBRIDGE. I ask the unanimous 


| consent of the House for leave to introduce the 


following resolution: 


Resolved, That te bill for the benefit of the Pacific Rail- 
road Company, incorporated by the State of Missouri, with 
the substitute reported by the Committee on Public Lands 
be made the special order of the day fer the 14th day of 
January; and that the whole subject of the Pacific railroad 
be the first business in order, atter the reading of the Journal 
on that and every succeeding day, until disposed of; and 
that the bill and substitute be printed. 


Mr. JONES, of ‘Tennessee. 


I object. 
Mr. WALBRIDGE. 


I move to suspend the 


| rules. 


Mr. LETCHER. Idemand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
70, nays 105; as follows: 


YEAS — Messrs. Akers, Albright, Barbour, Henry Ben- 
nett, Billinghurst, Bishop, Bowie, Brenton, Broom, Buffin- 


ton, Burlingame, Caruthers, Chaffee, Bayard Clarke, Col- 


fax, Covode, Cox, Cragin, Jacob C. Davis, Denver, Dick, 
Dickson, Dodd, Edwards, Emrie, Evans, Flagler, Gilbert, 
Granger, Robert B. Hall, Howard, Hughston, Jewett, Kel- 


| sey, Knox, Lindley, Mace, Alexander K. Marshall, Samuel 


8S. Marshall, McCarty, Millward, Morgan, Nichols, Norton, 
Mordecai Oliver, Pearce, Pelton, Phelps, Porter, Pringle, 
Ricaud, Ritchie, Rivers, Sapp, Scott, Shorter, William R. 
Smith, Stranahan, Thorington, Todd, ‘Tyson, Valk, Wal- 
bridge, Waldron, Cadwalader C. Washburne, Ellihu B. 
Washburne, Wells, Whitney, Williams, and Woodworth 


—70. 

NAYS—Messrs. Aiken, Barclay, Barksdale, Hendley S. 
Bennett, Benson, Bingham, Bliss, Bocock, Boyce, Brad- 
sbaw, Burnett, Cadwalader, James H. Campbell, John P, 
Campbell, Lewis D. Campbell, Carlile, Caskie, Ezra Clark, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Comins, 
Craige, Crawford, Cullen, Cumback, Damrell, Davidson, 
Timothy Davis, Day, Dean, De Witt, Durfee, Edie, Elliott, 


Eustis, Faulkner, Florence, Thomas J. D. Fuller, Goode, | 


Harlan, Sampson W. Harris, Thomas L. Harris, Harrison, 
Haven, Hodges, Hoffman, Holloway, Thomas R. Horton, 
Houston, George W. Jones, Kelly, Kidwell, King, Knapp, 
Knight, Knowlton, Kunkel, Lake, Leiter, Letcher, Matte 


son, McMullin, Killian Miller, Millson, Morrill, Morrison, | 


Mott, Orr, Paine, Parker, Peck, Perry, Pike, Quitman, 


Ready, Ruffin, Sabin, Sandidge, Savage, Samuel A. Sinith, | 


William Smith, Sneed, Spinner, Stanton, Stephens, Tal- 


bott, Tappan, Taylor, Thurston, Trafton, Trippe, Vail, | 


Wade, Walker, Warner, Israel Washburn, Watkins, Wat- 
son, Welch, Winslow, Woodruff, Daniel B. Wright, John 
V. Wright, and Zollicofier—105. 

So the rules were not suspended, (two thirds 
not voting in the affirmative.) 

Pending the call of the roll, 

Mr. PURYEAR stated that if he had voted 
he should have voted in the negative. 

Mr. HERBERT stated that had he been pres- 
ent when his name was called, he should 
voted for a suspension of the rules. 
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PRIVATE BILLS. 


Mr. GIDDINGS. I offer the following rego) 
tion in behalf of the private claimants againgt “a 
Government: e 


Resolved, That Friday next be appropriated to the con 


| sideration of those bills upon the Private Calendar t 
i . . 9 - 
| there shall be no objection. Which 


Mr. PHELPS. And beginning at the po; 
the Calendar where the sadoagilion last eh of 

Mr. GIDDINGS. I accept of that as x 
amendment; and if there is dinmlan to the ng 
olution, I move a suspension of the rules. , 

Mr. JONES, of Tennessee. I object; and } 
ask for the yeas and nays upon the motion to 
suspend the rules. 

he yeas and nays were not ordered. 

The question was taken; and it was decided in 
the affirmative, (two thirds voting in favor of the 
suspension of the rules.) 

Mr. GIDDINGS demanded the previous ques. 
tion upon the passage of the resolution. 

Mr. JONES, of Tennessee, moved to lay the 
resolution upon the table. 

Mr. SMITH, of Virginia. I desire to be jp. 
formed of the object of this resolution. Next 
Friday is a day upon which, under the rules 

rivate claims come up for consideration. ; 
The SPEAKER. But it is not objection day, 
Mr. JONES, of Tennessee, demanded the yeas 
and nays upon the motion to lay upon the table, 
The yeas and —_ were not ordered. 
The motion to lay upon the table was dis. 
agreed to. 
The previous question was then seconded, and 
the main question ordered to be put; and under 
the operation thereof, the resolution was adopted, 


PENSIONS TO WIDOWS, ETC. 


Mr. READY. I ask the unanimous consent 
of the House to introduce a joint resolution ex- 
planatory of the second section of the act of the 
3d of February, 1853, entitled ** An act to con- 
tinue half pay to certain widows and orphans.” 
The joint resolution, which was read for in- 
formation, provides that the second section of the 
act of the 3d of February, 1853, shall be con- 
strued io allow the pensions thereby granted to 
the widows of at officers, non-commissioned 
officers, musicians, and privates of the revolu- 
tionary army, who were married subsequent to 


| January, 1800, tocommence on the 4th of March, 


1848, according to the provisions ,of the act of 
July 29, 1848, entitled ** An act for the relief of 
certain surviving widows, officers, and soldiers 
of the revolutionary army.”’ 


Mr. JONES, of Tennessee. I object. Jt is 


another claims-agent proposition. 


Mr. READY. I move to suspend the rules. 
The question was taken; and the rules were 


| not suspended, (two thirds not voting in favor 


thereof.) 


. 
GRADUATION, ETC., OF PRICE OF FUBLIC 
LANDS. 


Mr. LINDLEY. I ask the unanimous con- 
sent of the House to report from the Committee 
on Public Lands an act to amend * An act to 
graduate and reduce the price of the public lands 
to actual settlers and cultivators,’’ approved Au- 
gust 4, 1854. 

The bill, which was read for information, pro- 
vides that in all cases where public lands have 
been entered, under the provisions of the * act to 
graduate and reduce the price of the public lands 
to actual settlers and cultivators,’ approved 
August 4, 1854, and the affidavit required by the 
third section of said act has been filed, and the 
money actually paid, it may and shall be lawful 
for the Commissioner of the General Land Office 
to cause patents to be issued for such lands, 
except in contested cases before the register and 
receiver of the land office, in which case patents 
shall not be issued until the termination of such 
contest; also, that where lands hereafter shall be 
purchased for actual settlement and cultivation 
under the provisions of said act, it shall be lawful 
for the Commissioner of the General Land Office 
to cause patents to be issued to the purchasers of 
the same, when they shall have satisfied the land 
receiver, by the testimony of two credible wit- 
nesses, that within twelve months after the pur- 


chase of said lands they actually settled upon 
ave 1 
' 


and cultivated the same. 


Mr. LETCHER objected to the report. 
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Mr. JONES, of Tennessee, demanded the yeas 


apd nays. 


| 
The yeas and nays were ordered. 


THE CONGRESSIONAL GLOBE. 


oe eOe0S=~$qN0SSSSSaa_—————— - cliente 
Mr. LINDLEY moved to suspend the rules. | eral days ago, by request, I submitted this motion 


to reconsider. Mr. Jones, the claimant, informs 
me that my friend from Virginia has examined 


the subject thoroughly, and I therefore call upon | 


The question was taken; and there were—yeas | him for an explanation of the bill. If itis proper, 


9}, nays 72; as follows: 


|| let him tell the House so; and if it is not, I pre- || 


yEAS—Messrs. Akers, Allen, Ball, Barbour, Barksdale, || sume the Efouse will defer to his judgment. 


Bennett, Hendley 8. Bennett, Billinghurst, Bowie, 
Bradshaw, Brenton, Brooks, Burlingame, John P. 
‘anpbell, Lewis D. Campbell, Caruthers, Williamson R. 
WW, Cobb. Colfax, Comins, Covode, Cragin, Crawford, | 
e spack, Damrell, Davidson, Henry Winter Davis, Jacob | 
a avis, Timothy Davis, Dick, Dickson, Dodd, Durfee, 
Eawards, Etheridge, Eustis, Evans, Florence, Augustus 
Hall, Robert B. Hall, Harlan, J. Morrison Harris, Sampson 
W, Harris, ‘Thomas L. Harris, Harrison, Herbert, Hodges, 
Holloway, Thomas RK. Horton, Valentine B. Horton, Hous- 
sm Howard, Kelly, King, Knox, Kunkel, Lake, Lindley, 
Mace, Alexander K. Marshall, Samuel 8S. Marshall, Max- 
well, McCarty, Millward, Morrill, Norton, Mordecai Ohver, 
Orr, Paine, Parker, Phelps, Porter, Pringle, Purviance, 
puryear, Quitman, Ricaud, Rivers, Sabin, Sandidge, Scott, 
Shorter, Samuel A. Smith, Sneed, Stanton, Stephens, 
Stranahan, Talbott, Tappan, Thorington, Underwood, 
Valk, Walbridge, Waldron, Walker, Cadwalader C. Wash- 
burne, Elihu B. Washburne, Watkins, Woodruff, Wood- | 

} 


Henry 
Boyce, 


worth, and John V. Wright—101. 

NAYS—Messrs. Aiken, Albright, Allison, Benson, Bing- 
ham, Bliss, Bocock, Buffinton, Burnett, Cadwalader, James 
H. Campbell, Carlile, Caskie, Bayard Clarke, Ezra Clark, 
Clingman, Howell Cobb, Craige, Cullen, Day, Dean, | 
Denver, De Witt, Edmundson, Elliott, Emrie, Plagler, | 
Thowas J. D. Fuller, Gilbert, Goode, Haven, Hoffman, 
Hiughston, George W. Jones, J. Glancy Jones, Kelsey, 
Kidwell, Knapp, Knight, Knowlton, Leiter, Letcher, Mat- 
teson, MeMullin, Killian Miller, Millson, Morgan, Mott, 
Perry, Pike, Ready, Ritchie, Ruffin, Sapp, Savage, Sher- 
mat, sunmons, William Smith, Spinner, Thurston, Todd, 
Tyson, Wade, Warner, Israel Washburn, Watson, Welch, 
Wells, Wheeler, Whitney, Williams, and Zollicoffer—72. 

So the rules were not suspended, (two thirds 
not voting in favor thereof.) 

Pending the call of the roll, 

Mr. WALKER said: Satisfied that the House 
js voting under a misapprehension upon this bill, 
ask consent to make an explanation. [Cries of 
“Object!’’] This billis a very important one 

The SPEAKER, Debate is not in order, ob- | 
jection having been made. 

Mr. STEPHENS. I wish to ask the gentle- | 
man from Missouri, whether this bill has received | 
the sanction of the Land Committee? 

Mr. LINDLEY. Ithas. It was recommended | 
by the Secretary of the Interior in his report. | | 

Mr.STEPHENS. I ask the chairman of he 
committee whether it has been recommended by | 
them? 

Mr. BURNETT. It has. 

Mr. STEPHENS. I understand, then, that 
the bill has received the sanction of the Land 
Committee. With that understanding I change 
my vote. [I vote *‘ay.”’ 

Mr. JONES, of Tennessee. Why did not the 
Committee on Public Lands then report it? 

Mr. STEPHENS. Because they have not been | 
called for reports. [Cries of ** Order !’’] 

Mr. FLORENCE. I voted against the motion 
to suspend the rules; but understanding that the 
bill is intended to benefit the ‘* wool hat boys,” 
Ishall vote ** ay.’ 

The SPEAKER. No debate is in order. 

The vote was then announced as above recorded. 


WILLIAM CAREY JONES. 
Mr. COBB, of Alabama. 





which the bill for the relief of William Carey 


Jones was referred to the Committee of the || 


Whole, and placed on the Private Calendar. He 
Is very solicitous that some disposition shall be | 
made of the matter. He is willing that the bill 
shall go on the Private Calendar if the House see 
fit to send it there; but he hopes, however, that 





honorable gentleman from Virginia, (Mr. Letcu- 


| 
the House will reconsider and pass the bill. The | 
| 


ER,| | understand, has investigated the matter 
fully, and I hope he will explain it to the House. 
Mr. LETCHER. 


|| gress to 
If the gentleman from Ala- | 


bama wishes to hear me, I should like to submit | 
some remarks on the subject. * 

The SPEAKER. The motion is to reconsider | 
the vote by which the bill for the relief of Wil- | 


liam Carey Jones was, at a former session of the 


endar in Committee of the Whole. 
Mr. LETCHER. Oh! I thought it was an- 
other land-grabbing scheme. I have nothing to 


House, ordered to be placed on the Private Cal- | 


Say against this bill. 


Mr. COBB, of Alabama. I am sorry that my 


Worthy friend from rt is disposed to pre- | 


judge “everything that I bring forward. Sev- 


Mr. LETCHER. 


[ am obliged to the gentle- 


|| man for his ees but in vindication of 


the remark I made a while ago, I beg leave to say, 


that so far as these land schemes are concerned, | 


the gentleman from Alabama is pretty generally 
found acting with the enemy, I being, of course, 
on the right side. [Laughter. ] 

Mr. COBB, of Alabama. 


the resolution for the Pacific railroad. 
the gentleman thinks that was wrong. 


Mr. LETCHER. No, sir. 


ote I have known him to give this session. 
But now, a word in reference to the bill before 
the House. 


I knew nothing aboutit, and I took it for granted 
that most of the members of the House did not 
understand it. Since that time I have examined 
the matter, and the facts are about these: 

In 1848,I believe it was, when we acquired 
new territory from Mexico, there was a very 
imperfect understanding here in relation to the 
| land titles in thatcountry. Mr. Butterfield, then 


that some person should procure the necessary 
information in regard to the lands of that country. 
Upon conference and correspondence with the 
Secretary of State and the Secretary of the Inte- 
rior, they determined to appoint a commissioner; 
and they did appoint Mr. Sones to go there, and 
make these investigations upon the assurance 
that he should receive a fair compensation for 
his services. These are the facts. As he dis- 
charged his duties faithfully, and has never 


1 received any compensation, it seems to me but 


| right that he should be paid. 
with the Secretary of State and the Secretary of 
the Interior to fix the amount of his compensa- 
tion. 

Mr. COBB, of Alabama. 
man from Virginia has said about enough; and 


I will state for the | 
gentleman’s benefit, that | voted just now against 


Perhaps || 


I congratulate the | 
gentleman upon the fact, for it is about the best | 
v 


i I myself made the motion to refer | 
the bill to the Committee of the Whole, because |! 


| Commissioner of the General Land Office, desired || 


The bill leaves it || 


I think the gentle- | 
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ti - 
|| and returned — his report on the 10th 
I] cy of April, 1850. 
| Mr. JONES, of Tennessee. He was employed, 
then, about nine months. Now, were not Mr. 
| Jomes’s expenses paid while he was making his 
investigations in California and New Mexico ? 
| Mr. LETCHER. I cannot say. I know there 
|| was an advance sum of $1,500 paid to him; but 
|| whether it was sufficient to pay his expenses I 
/ am not informed. 
Mr. JONES, of Tennessee. IT understand that 
|| his expenses were paid; and this sum of $6,000 
|, now to be appropriated to him is to go as com- 
|| pensation for nine months’ service. 
Mr. COBB, of Alabama. I withdraw my 
| amendment. 
Mr. COLFAX. Was Mr. Jones an officer of 
| the Army when he made these investigations, 
and receiving pay as such? = 
Mr. LETCHER. He was a lawyer, and not 
|| connected with the Army or the Government in 
|| any way. 
Mr. ORR. I renew the amendment of the 
gentleman from Alabama, that the sum to be 
| appropriated shall not exceed $6,000. 
| Mr. COBB, of Alabama. 1 have withdrawn 
|; the amendment to leave the House to do as it 
yopaew Mr. Jones is willing to agree to the 
ill with or without the restriction. 
} Mr. ORR. I know nothing about the merits 
| of this particular claim. I désire, however, a 
| fixed sum to be specified in the bill. Unless I 
am inadvertently caught, I do not intend to vote 
|| again for any bill or joint resolution to take a 
|| vague and undefined sum of money out of the 
Treasury. I desire a maximum amount to be 
fixed in this instance, so that the officers who are 
|| to adjudge this case may go below, but not above, 
| a certain amount which we know. 
| Mr. STANTON. Itseems to me that the gen- 
|| tlemen who are appointed by the bill to fix the 
|} amount due Mr. Jones will regard the maximum 
proposed by the gentleman from South Carolina 
| as an expression of the opinion of this House on 


| the value of the services in question; they will be 
‘| sure to allow the maximum fixed by the bill. 
The services of Mr. Jones were very valuable; 
but surely $6,000, after all his expenses have been 
paid, is too much, and I am unwilling to vote it. 
l regard $6,000 as the amount fixed upon for 


believing that the House will adopt the motion, 


\ L compensation to Mr. Jones i this amendment 
I waive my right to say anything on the subject. 


be adopted. If the maximum bevreduced, I may 
The motion to reconsider was agreed to; and || vote for it. Otherwise, | am for having no maxi- 
the question recurred on the motion to refer to || mum at all. 
| the Committee of the Whole. || Mr. SMITH, of Virginia. I will suggest that 
Mr. LETCHER. I withdraw that motion. || the view taken by the gentleman from Ohio can- 
Mr. COBB, of Alabama. As the bill is fairly || not be entertained by the officers named in the 
before the House again, I will state that Mr. |! bill, because, if, after an examination of the claim, 
Jones is perfectly satisfied that the House should || they deem the amount too large, it will not be all 
limit the amount to be paid him to $6,000, and [ || paid to Mr. Jones. These officers are to investi- 
will move to amend by fixing that limitation. gate the matter, and out of this $6,000 pay what 
Mr. COLFAX. I desire to ask the gentleman || they deem a sufficient compensation. I do not, 
| from Alabama whether the Commissioner of the || therefore, think the limitation proposed by the 


| General Land Office, who employed this Mr. || amendment is any evidence of the sense of this 
Jones, has ever recommended that he should be |} House. On the contrary the limitation would be 
compensated for these services, or whether this '| evidence that this House had not before it the 


|| was merely incidental business performed by him || necessary material for an accurate judgment of 
: Several days ago I || 
submitted a motion to reconsider the vote by | 


when in California in the service of the Govern- || 
ment? Mr. FLORENCE, It strikes me that to fix the 
Mr. COBB, of Alabama. I must refer to the | sum conveys the impression that that sum is due. 
gentleman from Virginia. a | We expect that this claim will be adjusted on 
Mr. LETCHER. The Commissioner of the principles of equity and justice ; and thin is the 
General Land Office did notemploy Mr. Jones at || object sought to be accomplished by a reference 
all. He reported the oan: and the a of || of the case for examination to the officers named 
State (Mr. Clayton, of Delaware) and the Secre- || in the bill. If we fix the sum of 46,000, the im- 
tary of the Interior (Mr. Ewing, of Ohio) commis- _ pression will be conveyed at once, that that sum 
sioned Mr. Jones to discharge these duties. || would be, in the opinion of the Howse, a fair 
Mr. + orb gaoead a should like eee eee || compensation; and [ think it had better be directly 
those officers made a recommendation to Con- || appropriated. 
- Mr. Jones for those services? || “Mr. WASHBURNE, of Illinois. 
Mr. LETCHER. They did not; they went || the previous question. 
~*~ of a Lane afterwards en ;, | The previous qanion was seconded; and the 
r. JONES, of Tennessee. understand the || main question was ordered to be put. 
gentleman from Alabama to propose an amend- | Mr. Onr’s amendment was rejected. 
ment to limit the compensation to $6,000. | The bill way then ordered to be read a third 
Mr. COBB, of Alabama. I leave the matter || time; and it was accordingly read the third time, 
to the decision of the House—they can make the || and passed. 


restriction, or not, as they please. | Mr. COBB, of Alabama, moved to reconsider 
Mr. UNDERWOOD. The bill ought to be || the vote by which the bill was passed; and also 


limited. || moved to lay the motion to reconsider on the table. 
Mr. JONES, of Tennessee. How long was } The latter motion was agreed to. 
Mr. Jones employed in this service ? 


; ‘ ; 
Mr. LETCHER. He was employed on the || JUDICIAL CIRCUITS AND DISTR? Ss. 
| 12th of July, 1849. He left here at that time, || Mr. STANTON. I ask the unanimous con- 


the amount of the claim. 





I call for 
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gent of the House for leave to introduce the fol- 


lowing resolution: 


Resolved, That the standing Committee on the Judiciary 
be instructed to inquire into the expediency of reorganizing 


the judicial cirenits and districts of the United States in | 


| 


such manner as to equalize the population and business | 
of the several circuits and districts, and give to all sections 
of the Coufederacy their equal and just representation in 


the Supreme Court of the t 


Mr. BARKSDALE. 


nited States. 
I object. 


Mr. STANTON. I move a suspension of | 
the rules, then, in order that the resolution may | 


come in and be acted on. 


Mr. COBB, of Georgia. And I move that the | 


| lution of the 24th instant, requested the Secretary of the 
The SPEAKER, by unanimous consent, be- || 


House do now adjourn. 
EXECUTIVE COMMUNICATIONS. 


fore putting the question on the motion to adjourn, 


laid before the House a communication from the 


THE CONGRESSIONAL GLOBE. 








} 
} 


Department of Skate, transmitting a copy of a | 
letter, with accompaniments, addressed on the 3d || 


instant to the chairman of the Committee on For- 


eign Affairs, in relation to the claim of Michael 


Pappieniza, an Austrian subject, for losses alleged | 


to have been sustained in New Orleans in 1853; 


which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, in an- 
ewer to a resolution of the House of Represent- 
atives of the 24th of December, relative to the 
claim of the employés of the House under reso- | 
lutions of the dret session of the present Con- 


rress. 
Mr. ORR. 
laid upon the table, and be printed. 
Mr. JONES, of Tennessee. 


ings of to-day int 


ing. 
tion before we get the document. 


appear in the Globe to-morrow. 

Mr. LETCHER. I move that it be referred 
to the Committee of Ways and Means, and be 
printed. . 

Mr. JONES, of Tennessee. ButI suppose the 
gentleman from Virginia has no objection to its 
appearing in the Globe of to-morrow morning? 

Mr. LETCHER,. None whatever. 

Mr. HOUSTON. Ido not see the use of re- 
ferring the document to the Committee of Ways 
and Means. ‘The bill to which it refers is in the 
House, and not in committee. 
ported from the Committee of Ways and Means, 
and this document contains information called 


for by a resolution proposed by the gentleman || compensation to its employés and others, authorized by the 


from South Carolina, and I can see no reason || 


why it should be referred to a committee. 

The SPEAKER. The question is first upon 
the motion to lay the communication upon the 
table. 

Mr. ORR. If the document is ordered to be 
printed, I do not care what disposition is made 
of it. I withdraw the motion to lay upon the 
table. 

Mr. JONES, of Tennessee. I move that it be 
printed in the current proceedings of the day in 
the Globe of to-morrow morning. 

The SPEAKER. The Chair supposes that it 
will appear in the Globe; but it is not strictly in 
order to entertain a motion to that effect. 

The following is the document referred to: 


TReasuRY DePaRTMENT, January 5, 1857. 


Sir: In compliance with the resolution of the House 
of Representatives of the 24th of December, 1856, request- 
ing the Secretary of the Treasury to communicate to the 
House, the decision of the first Comptroller of the Treas- 
ury upon the claim of the employés of the House of Rep- 
resentatives under the resolution at the first session of the 
— Congress, I have the honor to inclose copies, Nos. 

, 2, and 3, of the report and decisions of the First Comp- 
troller of the Treasury upon the claim of the employés of 
the House, under the resolution referred to, with his letter 
under date of the 29th of December, 1856, to this Depart- 
ment. it will be seen that the report and decision of the 
Comptroller embraces a similar resolution by the Senate at 
the same session. 

The conclusion of the Comptroller of the Treasury, that 
neither House could lawfully increase the compensation of 
officers whose salaries were fixed by law, without the con- 
currence of the other House and the President, and that 
the resolution in question could not be so construed, even 


I move that that communication be 


I ask that the 
communication be printed in the current proceed- 

cs Globe of to-morrow morn- 
If it is ordered to be printed in document 
form merely, we shall have eneant of the ques- 
I hope it will 
all be printed in the proceedings of this day, and 


The bill was re- 


| 


| 








the payment of any increase pay, allowance, or compensa- 
tion, in any form whatever, beyond the amount prescribed 
by law in any case, unless there shall first be a special 
direction for such extra pay, designating the officer to whom 
such extra payment shall be made. The resolution of the 
House did not authorize the payment, and the appropriation 
could not enlarge the effect of the resolution as first passed. 

I felt no doubt upon the correctness of the conclusion of 
the Comptroller upon the subject, and therefore did not 
refer the question to the Attorney General. 

I am, very respectfully, 

JAMES GUTURIE, Secretary of the Treasury. 
Hon. N. P. Banxs, Jr., 
Speaker of the House of Representatives. 


Treasury DEPARTMENT, 
CoMPTROLLER’s Orrice, December 29, 1858. 


Sir: The House of Representatives having, by its reso- 


Treasury to communicate to said House the decision of the 
First Comptrolier of the Treasury upon the claim of the 
employés of the House to extra compensation, under the 
resolution of said House of the first session of this Con- 
gress, in obedience to your instructions I submit to you 
the following papers, to enable you to comply with the 
request of the House. 

Ist. The decision referred to in the resolution. 

2d. The copy of a communication addressed to you on 
the Ist of October last, by W. P. Ingram, Chief Clerk of 
ee Llouse of Representatives, on the subject of said reso- 
ution, 

3d. A review of the decision mentioned, and a confirma- 
tion thereof. 

I deem it proper to say that the Hon. William Cullom, 
Clerk of the House of Representatives, made a requisition 
upon you on the 29th of August last for $10,000, to enable 
him to pay the additional compensation to its employés and 
others, authorized (as he said) by the resolution of the 
House of Representatives of August 15, 1856; that you 
referred said requisition to this office for its examination, 
as is usual in other cases; that, being satisfied the money 
could not be legally drawn from the Treasury for the pur- 
pose mentioned in the requisition, I so stated in my com- 
munication to you on the Ist of September ; that thereafter 
on the Ist day of October, W. P. Ingram, Esq., chief 
clerk in the office of the said Clerk, addressed a letter to you 
on the subject of said “ requisition,’? which being referred 
to this offiee, my decision of the 1st of September was 
reviewed in connection with Mr. Ingram’s argument, and 
finding no cause for changing it, I so stated to you in a 
communication dated the 15th of October. Although the 
resolution of the 24th of this month does not refer to Mr. 
Ingram’s argument, I cannot doubt the House will desire 
it, under the circumstances mentioned, and it seems to me 
to be due to those interested to present it. 


Most respectfully yours, 
ELISHA WHITTLESEY. 
Hon. James Gurunie, Secretary of the Treasury. 


[No. 1.] 
TrReascry DePaRTMENT. 
COMPTROLLER’S OFFice, September 1, 1856. 


he Hon. William Cullom, Clerk of the House of Rep- 
resentatives, addressed a Jetter of the date of August the 


| 29th, to the Secretary of the Treasury, requesting him to 


advance $10,000, to be charged as follows: To appropri- 
ations in act making appropriations for certain civil ex- 


|| penses of the Government for the year ending the 30th of 








|| June, 1857. That clause is as follows: ** To enable the 


Clerk of the House of Representatives to pay additional 


resolution of the House of Representatives of August 15, 
1856, a sum sufficient for that purpose is hereby appropri- 
uted out of any money in the Treasury not otherwise appro- 
ywriated, and is hereby added to the contingent fund of the 
louse of Representatives.’? Section one of said act, last 
sentence. 

The resolution referred to is as follows: 

On motion of Mr. Konxen, 

* Resolved, That the Clerk be directed to pay, out of the 
contingent fund of the House, the usual extra compensa- 
tion to that class of employés who received the same at the 
last Congress ; and to the other employés of the House, 
respectively, including those employed in the office of Super- 
intendent of Public Printing, an amount equal to twenty 
per cent. upon the annual compensation: Provided, This 
resolution shall not be construed to include the Public 
Printer.”’ 

Under the latter clause of this resolution, the Clerk of the 
House of Representatives, his clerks, messengers, sergeant- 


at-arms, doorkeeper, and the officers whose salaries are | 


fixed by law, claim twenty per cent. on their salaries or 
compensation, under the designation of other employés. 

In a paper handed to me by the Hon. Natuaniet P. 
Bangs and the Hon. Lewis D. CampsBe .t, containing an 
exposition of the views of Mr. Cullom, and the other 


| 


| 


claimants, as I understand, the question is very pertinently | 


asked. 

1. Who are meant by the term “ employés of the House ?”” 
Ihe question is then attempted to be solved as follows: 
** "This question was satisfactorily answered by referring to 
resolutions in past Congresges, where the same term is used, 
and which was invariably construed to mean all the per- 
sons in the employ of the House. The joint resolution of 
July 20, 1854, which fixes the compensation of the em- 
ployés in the legislative department, &c., it was found, 
used the term in the same sense.”’ 

The joint resolution of July 20, 1854, is not correctly re- 
ferred to ; and instead of sustaining the construction claimed 
for the resolution of August 15, 1856, it defeats it. That 


| resolution commenced as follows : 


** That the officers, clerks, messengers, and other em- 


with the addition of the appropriation referred to, met the || ployés in the legislative department of the Government, 


sanction of the Department. This construction is fortified 
2 the fourth section of the act approved 26th of July 
1842, which declares that no estimate or application of 
money in any bill making appropriations, shall authorize 


| 


shall be paid an increased compensation of twenty per 
cent. upon the compensation now received by them re- 


spectively,’? &c. 





Here is a legislative enactment deeming it to be necessary 


to designate the higher grades by the usual and a . 
terms. * Officers.’?—By that term all are include woe 
elected by the House, to wit: the Clerk of the Hoge ™® 
Representatives, Sergeant-at- Arms, Doorkeeper, ke of 

** Clerks.”"—By that term all clerks who have an 
salaries are included. There is a class of clerks, not en 
— — acts — Congress, a under resolutions, wh 

© not serve during the year, and are not paid ; , 
aries, that are not tneinded. . paid annual sa. 

** Messengers.’’—The same remark applies to 
both particulars, as there are mneneonete Sliobe them ip 
are fixed by law, and there are messengers who are 
for the services actually performed, and not salaries by the 
year. 

The term “ employés” is applicable to a lower ¢} 
whose offices are not permanent, or whose compensat; 
is not formally fixed by law; and it is in that sense [ - 
the term “ lower grade.”’ Use 

In heading the list of the names entitled, ag is aly 
to the twenty per cent., Mr. Cullom himself adopts the 
language of the resolution of July 26, 1854, as follows: 
‘Names of officers, clerks, and other employés, in th 
House of Representatives, who are entitled ‘to receive 
twenty per cent. upon their annual compensation by yj 
of the resolution of the House of Representatives of the 
15th of August, 1856.” Why use the terms “ officers g 
clerks” that are not mentioned in the resolution of August 
15th, if they wre embraced under the term, “and other 
employés ??? 

The exposition handed to me proceeds tosay: “ The usya) 
extra compensation resolutions passed at the end of each 
session of the Thirty-Second Congress, use the word ‘ep. 
a as descriptive of the persons to be benefited; ang 

y referring to the Clerk’s reports of contingent expend). 
tures, it appeared that the Clerk, Sergeant-at- Arms, Door. 
keeper, Postmaster, clerks, messengers, pages, folders, ang 
laborers, were meant. No one, except the Speaker anj 
Printer, was omitted.”’ 

Whatever may have been the practice before the pas 
of the joint resolution of July 20, 1854, it cannot vary the 
express provisions of that resolution. It gives twenty 
cent. to the officers, clerks, messengers, and other ep. 
ployés in the legislative department of the Government, 
upon the compensation then received by them.—Statutes a 
Large, vol. 10, p. 594. 

The second proviso is: “ That the usual extra compen. 
sation shall not hereafter be allowed to any person receiv. 
ing the benefits of this joint resolution.”? The Clerk of the 
House of Representatives, the clerks, messengers, and all 
other employés, did receive said twenty per cent., where 
they were officers and had fixed salaries ; and if there are 
7 who did not receive it, it was because the percentage 
did not amount to a sum equal to what they hoped to re- 
ceive by a resolution. 

Since the passage of the resolution of the 20th of July, 
1854, no increase has been paid toa salary officer under a 
resolution of one House, if the officer received the twenty 
per cent. under that resolution, unless his salary was ip 
creased by the act of March 3, 1855.—[Vol. 10, p. 644) 
That act fixed the salaries of all officers of the House by 
egiaie definite sums ; and a question of much importance 

ses—can one House increase salaries, thus fixed, by a 
separate resolution ? 
he object of the joint resolution of July 20, 1854, was 
to prevent such practices thereafter. The language is clear, 
plain, and explicit, without any ambiguity ; and it was in- 
tended to correct an evil, long known to exist, of evading 
general laws by the action of one House. If giving twenty 
per cent. is not within its spirit and import, it may be 
evaded, rendered null and void, by using any word that 
grants money, if the words “ usua! compensation” are 
omitted. 
lst. My opinion is: a positive prohibition in a lay 

penned by both Houses of Congress, and approved by the 
—-?P cannot be changed by a resolution of one 

ouse. 

Qd. That the Clerk and officers, &c., of the House of 
Representatives who received the benefits of the joint reso- 
lution of July 20, 1854, cannot legally receive higher sal- 
aries, by the way of percentage or compensation, without 
the express action of both Houses. 

3d. That an appropriation in the language of the act of 
18th Auge. 1856, referring to the resolution of the House 
of the 15tlr August, is not such action as can change a well- 
defined law. ‘ 

4th. These views dre sustained by the practice; for, 
since the passage of the resolution of July 20, 1854, no 
person, Officer, or employé who received the benefit of the 
resolution has received any compensation allowed t0 
others by subsequent resolutions. 

Most respectfully, ELISHA WHITTLESEY. 


[No. 2.] 


Orrice Hoos REPRESENTATIVES, UNITED Spates; 
October 1, 1856. 

Sir: I am informed by a letter from the Comptroller, 
dated September 27, 1856, that “‘ the Secretary of the Treas- 
ury has not cr instructions to advance any part of the 
requisition of Mr. Cullom of $10,000, in his letter of August 
29, 1856, and that no part of the draft remitted to him, (Mr. 
Culiom,) can be applied legally towards the payment of any 
part of that requisition.” , 

From this it is inferred, that you have not yet decided 
the question, some time since raised by Mr. ittlesey, 
denying the right of the Clerk to make the payment con- 
templated by the second branch of the resolution of We 
House of Representatives of August 15, 1856. 
o That sock a soak should have am » the mind of | » 

‘omptrolier, and especially in view of the legislati 
that subject, contained in the act of August 18, 1856, has 
not only surprised evéry employé of the House, but every 
member of tesa who has been informed of it bas ¢x- 
pressed equal surprise. 


Having every confidence that it is your desire to carry 
out the wishes of the House, if you can do so consistently 
with duty, your attention is respectfully invited to the lan- 


guage, both of the resolution 
ugust 18, 


August J5, and the act of 
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: ij r 
we ve lane expressed their desire that the two 
mp ‘their employés shall receive additional compen - 
4 that such compensation shall be paid by their 
* x out of the contingent fund of the House. 
a the act it is provided, that ** to enable the Clerk to pay 
BY ditional ecompensation’’—not the usual extra com- 
the adn only, but that and the twenty per cent. “ au- 
pensa od by the resolution of the House of Representatives 
ae ieust 15, 1806,” a sum sufficient for that purpose is 
e Aug ated,”? and—that the desire of the House may be 
PP iied with as to the payment out of their contingent 
a and consequeatly under the control of their Commit- 
a of Accounts—* added to the contingent fund of the 
” 
Behe. Comptroller is understood to have expressed the 
gion that a resolution of one House, in contravention of 
a existing law, cannot be executed ; and that such is the 
- in the present instance—for that the employés em- 
waced in the second branch of the resolution of A t 
15 received the benefits of a joint resolution, approved July 
90, 1854, which provides ‘* That the usual extra compensa 
tion shall not hereafter be allowed to any person receiving 
the benefits of this joint resolution.”? ; 
Itis believed that the power of each branch of the legis- 
lative department over its Own contingent fund, like that 
of the President over the secret service fund, has never 
pefore been questioned. By the acts of August 23 and 26, 
1842, (Statutes at Large, yol. x., pp. 510, 525,) every officer 
or other person in any branch of the public service is pro- 
hibited from receiving additional compensation. But when 
nasitever been disputed that either House of Congress 
may devote a part of its contingent fund tosuch an object ? 
On the contrary, the Journals of both Houses are full of 
cases Where the contingent fund of one or the other House 
was thus devoted, and it may be added that the accounts 
therefor were, Without exception, allowed at the Comp- 
troller’s office. The rules of both Houses provide for the 
appointment ofa committee 6s to audit and control the con- 
tingent expenses”? of their respective Houses. But, waiving 
the question as to the right of either House to direct the 
manner of disposing of its contingent fund—to the extent, 
even, of paying additional compensation to its employés 
who are prohibited by law from receiving the same—it is 
respectfully submitted, that the right to make the proposed 
payment is claimed upon higher grounds. In the present 
case, not Only is there the resolution of the House express- 
ing its intention and wishes, but there is, besides, the solemn 
act of Congress making an appropriation to carry out the 
resolution, and thereby ratifying and confirming the inten- 
tion and wishes of the House. It is not proposed to pay 
the second branch of the resolution out of the general fund 
for contingencies of the House, but out of that particular 
portion of the contingent fund which has been expressly 
appropriated and set apart for that purpose by the act 
of August 18; and itis conceived that the question that 
properly arises is, that the House of Representatives having 
directed certain payments to be made, and Congress having 
subsequently sanctioned the same, and made an appropri- 


classes of 
tion, a 


tee 


ation therefor, may not such payments be made, even | 


though there does stand upon the statute-book a law Pi? 
hibiting it? 

It has been stated that the intention of the Congress 
which passed the joint resolution of July 20, 1854, evi- 
dently was to break up a practice, which had previously 
prevailed, of voting additional compensation. Admitting 
such to be the case, it may be inquired, whether it is not as 
manifestly the intention of the present Congress, which 
passed the act of August 18, that, for the present occasion 
at least, the practice shall be revived? And is not the 
intention as expressed by the present Congress, accord- 
ing to every rule of legal construction, to prevail over that 
of aformer Congress? Surely it cannot be required that 
Congress should have repealed the prohibition contained in 
the former law, when it is superseded by the inconsistent 
enactment of the subsequent law. Such have not been 
the requirements of the Comptroller’s office heretofore ; 
for, in looking through the tenth volume of the Statutes at 
Large, numerous cases like the following are found, viz: 
“For additional compensation to the disbursing clerk and 
draughtsmen in the Patent Office, the sum of $300 each, 
to be paid out of the Patent Office fund.”’—Page 96. 

“For the payment of Theodore 8S. Fay, of the differ- 
ence between the salary of a seeretary of legation, and a 
chargé d’affaires during the time, on several occasions, 
he discharged the duties of the latter office at Prussia, 
$4,034 73 2-9.°°— Page 203. 

All of which are in contravention of the acts of 1842, 
heretofore referred to, and all of which are understood to 
have been paid, and settled at the Comptroller’s office. 
And it would seem that they were legally and properly 
paid 3 for it is found, upon looking at an opinion of Attor- 
hey General John Y. Mason, in the case of a clerk in the 
Pension Office, submitted to him, he says, after referring 
to the prohibitions contained in the aforesaid acts of 1842, 
(Opinions Attorney General, p. 1777)—‘ The salary given 
to a clerk by law for his official services is in full satisfac- 
tion of extra services which he may render. ‘To this rule 
there are exceptions—where Congress shall make appropria- 
ton for such extra compensation, or where such extra 
allowance or compensation shall be authorized by law.” 
Thus covering not only the cases just recited, but the very 
case under consideration. 

Itis understood that the Comptroller suggests a further 
difficulty in the fact that the amount of the appropriation 
Or the additional compensation is indefinite. To this it 
would seem to be sufficient to reply that appropriations for 
such objects are usually of that claracter, and reference is 
respectfully made to the Statutes at Large, vol. x, pages 97, 
189, 276, 595, 724, in all which cases it will be found that 
indefinite appropriations are made for additional compen- 
ee to employés in the executive or legislative depart- 

It has been alleged that the compensation of the em- 
ployés, under the joint resolution of July 20, 1854, was 
thereby increased twenty per cent., and that it is now pro- 
= increase it by an additional twenty per cent. 
uch is not the case ; for at the time the regular compensa- 


| 


nieve: 
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ve that, by the resolution, the House of tion was increased twenty per cent. the usual extra com- l especially in view 





of the legislation on that subject, con- 
tained in the act of August 18, 1856, has not onty surprised 
evety employé of the House, but every member of Congress 
who has been informed of it has expressed equal sur- 
prise.’? 

The natural inference from this remark, as to the mem- 


pensation, which had been previously allowed for ten or |! 
twelve years, was taken off, and in the aggregate there was | 
little or no change effected by the joint resolution ; indeed, 
several employés were in fact reduced by its operation. 
The additional compensation now proposed is really the | 
first actual increase for many years; and may it not be || bers is, that the subject was deliberately discussed and 
| reasonably supposed that the reasons which suggested an || considered; and I hope it may net"be deemed to be foreign 
increase in the compensation of members of Congress may || to the subject, to copy the proceedings on the occasion of 
have operated in favor of increasing that of their employés? || adopting the resolution. Before doing which, I copy an 
May I not, in conclusion, request that this subject will | inquiry propounded by Mr. Ingram, in these words: **And 
receive your earliest convenient attention ? || may it not be reasonably supposed that the reasons which 
Very respectfully, your obedient servant, | suggested an increase in the compensation of members of 
W. P. INGRAM. || Congress, may have operated in favor of increasing that of 
Hon. James Gururis, Secretary of the Treasury. | their employés ?” 
_ | A-reference to the proceedings of the House on the two 
| subjects referred to by Mr. Ingram will enable the exanr 
iner very satisfactorily to give an answer if the affirmative. 
TREASURY DEPARTMENT, A proposition was before the House to give to each mem- 
ComMPTROLLER’s Orrice, October 15, 1856. |! 


aoe }| ber a compensation of six thousand dollars for each Con- 
_ Str: The letter of William P. Ingram, Esq., chief clerk || gress, and his mileage. More than a year and five months 
in the office of the Clerk of the House of Representatives, \| of the period embraced in the Thirty-Fourth Congress had 


addressed to you on the Ist instant, containing bis state- || expired. The salaries were to commence on the 4th of 
ment and argument in regard to the last clause of the res- | 
olution of the House of Representatives of the 15th of Au- 
= 1856, allowing compensation to other employés of the 
louse of Representatives, was referred to this office on the 





[No, 3.] 





| March, 1855, which was before some of the members were 

elected. There were present one hundred and ninety-nine 
| members on the final vote. The yeas and nays must be 
& : | taken when required by one fifth of the members present. 
7th. As the reference was general, I was not aware until | Mr. MorGan moved to lay the bill on the table, and de- 
yesterday that a reply was expected or desired. || manded the yeas and nays. Not ordered. He demanded 

In regard to that clause of the resolution of August 15, to || tellers. They were ordered; and thirty-seven members 
which Mr. Ingram refers, | submitted a paper to you ex- || voted to lay the bill on the table. S 
pressive of my opinion on the first day of September. || A motion having been made for the previous question, it 

Mr. Ingram says: “The Comptroller is understood to || was seconded. 
have expressed the opinion that a resolution of one House, |} Mr. Jones, of Tennessee, moved to lay the bill on the 
in contravention of an existing law, cannot be executed, || table. 
and that such is the case in the present instance.” - || Mr. Eneovisn demanded the yeas and nays. 

Mr. Ingram says further: “Itis believed that the power | Mr. Moraan demanded tellers on the yeas and nays. 
of each branch of the legislative department over its own |} The House divided; and twenty-one members voted in 
eontingent fund, like that of the President over the secret || the affirmative. Yeas and nays not ordered; motion to 
service fund, has never been questioned.” | lay on the table lost. , 

So far as | know or believe, this is the first time that || ‘The question then was on Mr. Orr’s substitute for the 





rE yer was ever assumed to pertain to the functions of either |} El. 
fouse ; and, if such be the fact, the conclusion may be quite || Mr. SanpipGe demanded the yeas and nays; not or- 
dered. Question gn the substitute, and it carried. 


The President, by virtue of bis office, has no such power 


Le | Mr. EN@uisu moved to lay the bill on the table. 
and it is expressly delegated by law. 


‘ 1 ‘ Mr. Courax called for the yeas and nays; not ordered. 
The third section of an act, approved May 1, 1810, vol- || House refused to lay the bill on the table. The bill was 


ume 2, at page 609, is as follows: ‘* That where any sum |! ordered to be read the third time, and read. The previous 
or sums Of money shall be drawn from the Treasury under || question was called on the passage of the bill, and see- 
any law making appropriation for the contingent expenses |} onded. Main question ordered. 
of intercourse between the United States and foreign na- || Mr. Ricuarpson called for the yeas and nays* ordered— 
tions, the President shall be, and he hereby is, authorized || yeas 100, nays 99. : 
to cause the same to be duly settied, annually, with the ac- || ~ The next business after disposing of that bill was to pro- 
counting officers of the Treasury, in the manner following, || vide for the “* employés of the House.” 
that is to say: by causing the same to be accounted for spe- Mr. Konket asked the unanimous consent of the House 
cially, in all instances wherein the expenditure thereof may, || to offer the following resolution : 
in his judgment, be made public, and by making a certiti- || “* Resolved, That the Clerk be directed to pay out of 
cate of the amount of such expenditures as he may think || thé contingent fund of the House, the usual extra compen- 
it advisable not to specify ; and every such certificate shall || sation to that class of employés who received the same at 
be deemed a sufficient voucher for the sum or sums therein || the last session of Congress, and tc the other employés of 
expressed to have been expended.”’ the House respectively, including those employed in the 

Congress having ascertained from experience there were office of the Superintendent of Publie Printing, an amount 
occasions where the expenditure of money in the inter- || equal to twenty per cent. on their annual compensation : 
course between the Government of the United States and \| Provided, That this resolution shall yg! be construed to in- 
foreign nations should not be made public, vested the power || clude the Public Printer.” 
in the President of the United States, to decide when the |} 
contingent expense of said intercourse should be settled on i] 
vouchers as in other cases, and when the public interests || what has been done here to-day. 
required that the particulars of the expenditure should not || “Mr. Jones. I hope that those who have tried to do 
be spread upon the public records, nor filed with the public || what is right may be permitted to object. 
accounts. This discretion was, from bigh considerations of “Mr. Kungeu. I move to suspend the rules for the pur- 
propriety and State policy, intrusted to the highest officer | pose of offering the resolution. 
elected by the people under the Constitution; andanexam- || ** Mr. Jones, of Tennessee. I demand the yeas and nays. 
ination would show the discretion has been cautiously |} ‘* The yeas and nays were not ordered. The rules were 
exercised generally. | suspended. 

From the commencement of President Jackson’s admin- ‘Mr. Kunxet. [ call for the previous question on the 
istration on the 4th of March, 1829, to the close of Mr. Van || adoption of the resolution. 
Buren’s administration on the 3d of March, 1841, all the || The previous question was seconded; and the main 
accounts charged upon the appropriation for the contingent || question was ordered to be put. 
expenses of foreign intercourse were settled on vouchers, || Mr. Jones, of Tennessee. I move to lay the resolution 
and made as public as other accounts. || upon the table. 

I am not able to see the analogy of the case cited. The | ‘The motion was disagreed to. The resolution was then 
President is clothed with the power to spend a contingent || agreed to.’ 
fund at his discretion in his intercourse with-foreign Gov- || Amendments were precluded and debate denied by the 


an 
| 


| 
| 
correct that it “* has never been questioned.” | 





* Mr. Jones, of Tennessee. IT object. 
“Mr. Lercuer. I hope nobody will object to it, after 








ernments, because he represents the United States in form- || potent power of the previous question in each case; and 
ing treaties, and it might be important to obtain information || the proceedings were so similarthat Mr. Ingram with much 
from private sources that would involve the expenditure of || propriety unites them in brotherhood. 
money; good faith requires that the source of the inturma- | Those embraced in the fore part of the resolution, and 
tion should not be publicly known. || referred to as a class of employés who have received the 
|| The House of Representatives has no such power con- || usual extra compensation, have been paid $23,975, because 
ferred by law over its contingent fund; nor is there any \| they are not excluded py the resolution of July 20, 1854, 
State policy for keeping the expenditure of the fund secret. || from receiving extra compensation, not baving been re- 
The theory of this Government is, that power not deiegated || lieved by its provisions. 
is in the people, and they have a right to know what their || | Mr. Ingram having argued the question that each House 
representatives do with their money. In the early history || has an undoubted right to expend its contingent fund in 
of the Government, appropriations were of a very general || paying officers whose compensations are fixed by law, not- 
character, leaving much to discretion in expending the || withstanding the joint resolution of July 20, 1854, forbids it, 
money in regard to detail. || us to those who were paid twenty per cent. under it, he 
Mr. Jefferson, in his first annual message, said : || waives the point, and respectfully submits that the right to 
** Tn our case, too, of the public contributions intrusted to | make the proposed payment is claimed on “higher grounds.” 
our discretion, it would be prudent to multiply barriers || These “ higher grounds” are, that Congress appropriated a 
against their dissipation, by appropriating specific sums to || sum of money suflicient to pay all the employés embraced 








}; every nporiic purpose succeptible of definition: by disal- || in the resolution of the House of Representat: y¢s of August 
| lowing ‘all applications of money varying from the appro- || 15, 1856. ‘The appropriation is as follows : ‘ 
| priation in object, or transcending itinamount; by reducing || * To enable the Clerk of the House of Representatives 


the undefined field of contingencies, and thereby circum- 


| to pay additional compensation to its employés and others, 
| scribing discretionary powers over money, and by bringing 


authorized by the resolution of the House of Represent- 
atives of August 15, 1856, a sum sufficient for that purpose 
is hereby appropriated, out of any money in the ‘Treasury 
not otherwise appropriated, and is hereby added to the 
contingent fund of the House of Representatives.’’—Ses 
sion Laws, p. 90. 


back to a single department all accountabilities for money, 
where the examinations may be prompt, efficacious, and 
uniform.”’ 

Mr. Jefferson,in 1801, discovered there was an undefined 
fund of contingencies, against which he thought it was 
prudent to multiply barriers ; buat that time the doctrine }} Who is ‘ aulhorized’’ to receive the twenty per cent. Is 
was not broached, that one House of Congress had a con- the question atissue. If one House cannot repeal a law, 
stitutional right to increase the salaries of officers, fixed and || then those in the class that were paid under the joint reso- 
established by law, by a resolution to pay the increase from || lution of July 20, 1854, are not embraced in the appropri- 
a contingent fund. Mr. Ingrain says: “ Thatsuch adoubt || ation clause cited. It is contended that the words ii the 
should have arisen in the mind of the Comptroller, and || resolution of August 15, 1856—* and to the other employés 
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of the House, respectively’”’—embraze the Clerk, the Ser- 
geant-at-Arms, Doorkeeper, and al! other officers not 
within the first branch of the resolution. Supposing it 

included these words, “ and the employés of the Executive 
Departments,’’ would the salary of each of the Heads of 


the Departments, and all in their respective Departments, | 


have been increased twenty per cent., and made legal, be- 
cause the appropriation clause was the act of both Houses 
and the President? The Superintendent of Public Printung 
is not an officer of the House of Representatives, nor is any 
person in his office under the control of the House. He is 


appointed by the President, with the advice and consent | 


_THE CONGRESSIONAL 


of the Senate, and his compensation is fixed and estab- 
lished by law; but the House has embraced him and his 


clerks in the words following: “ And the other employés 
of the House, respectively, including those employed in the 
office of Superintendent of Public Printing,’’ &c. 
salaries of the Clerk, Sergeant-at-Anns, Doorkeeper, and 
other officers of the House, are increased by virtue of the 


resolution of August 15, and the appropriating clause, copied | 
above, so is the salary of the Superintendent ef Public | 
Printing increased, and the salaries of those in nis office. | 


Mr. Ingram says: 


“And it is conceived that the question that properly | 


arises is, that the House of Representatives having directed 
certvin payments to be made, and Congress having subse- 
quently sanctioned the same, and made an appropriation 
therefor, may not such payments be made, even though 
there does stand upon the statute-book a law prohibit- 
ing it?’ 

My answer is: 
act within its legal and constitutional sphere, and money 


is appropriated by law to carry the act into effect, the pay- | 
ment may be made, notwithstanding a prohibitory law, 
because the last law Would repeal the former; but the case 
put is not parallel to the one under consideration; and to 
make it such, the principle must be established, that one 
House can repeal a law; and if it cannot, no appropriation 


is made to increase the salaries of the officers mentioned, 
nor is any sanction given by the appropriation clause to the 
empt to increase them. 

Che assumption that Congress intended to increase the 
ealurics of these officers, [ think is without foundation, for 
the fohowing reasons: 

ist. If such had been the intention, it would have been 
#0 stated expressly, to avoid the prohibition of the joint res- 


If the | 


if the House of Representatives does an | 








olution of July 20, 1854. 
2d. Considering the compensation now given to these 
officers, and the limited period they are performing active | 


service, and considering the compensation given to the 
and the service performed by them during the whole year 
without intermission, except an occasional leave of ab- 
e, it cannot be presumed that Congress, legislating for 
both of these classes, to say nothing of the officers of the 
Army and Navy, would select those about them, and merely 
from that circumstance increase their salaries, and neglect 
the others. It has the constitutional power to do so; but 
whenever such power shall be exercised, I think it will be 
insuch language as will be understood, and the offices des- 
ignated, the incumbents of which may be benefited, that 
the people may have an opportunity to know, through the 
publications required by law, the compensation allowed to 
each officer. 

3d. If theSenate had apprehended that, by passing the 
clause in the 
officers of the Hlouse were increased, it would have included 


sence 


appropriation act cited, the salanes of the | 


their own officers, so as to have kept them upon a footing of | | 


equality. Such equality was maintained by the joint resolu 
tion of July 20, 1854, which, among other things, provided : 
That the officers, clerks, messengers, and other em 
ployes in the legislative departments of the Government, 
shall be 
cent. upou the compensation now received by them respect 
ively, and the messengers of the House of Representatives 


paid an inereased compensation of twenty per | 





The committee of conference could not agree, and a sec- 
ond one was appointed. 

That committee reported on the 18th of August. In re 
gard to the forty-sixth amendment, the committee recom- 
mended as follows : 

That the House do concur in the forty-sixth amendment 
of the Senate, which is as follows: “ For additional com- 
pensation and mileage of members of the House of Repre- 
sentatives and Delegates from Territories, $773,432,’ with 
an amendment, to add the following : 

*‘ And to enable the Clerk of the House of Representa- 
tives to pay the additional compensation to its employés 
and others, authorized by the resolution of the House of 
August 15, 1856, a sum sufficient for that purpose is hereby 
appropriated out of any money in the Treasury not other- 


| wise appropriated, and is hereby added to the contingent 


fund of the House of Representatives.’*— Congressional 
Globe, p. 2239. 

The report having been read, a motion for the previous 
question was made and sustained; and the report was 
adopted—yeas 111, nays 79. 

These results appear from this part of the examination 
of the Journal: 

1. That the Senate amended the bill from the House by 
providing additional pay and mileage for the Senate to the 
amount of $178,432. 

2. For the members of the House and Delegates, $773,432. 

3. That the House non-concurred in said amendment, 
which was treated by the Senate as a single one, although 
it contained two clauses, 

4. That the committee of conference divided it, desig- 
nating the first clause No. 45, and the second clause No. 46. 

5. That to the amendment No. 46 was attached the said 
amendment, commencing with the words, *‘And to enable 
the Clerk,”’ &c., as copied above. 

6. That the amendment of the Senate so divided by the 


| committee of conference, and designated No. 45 and No. 
|| 46, was concurred in by the Hoase. 


I referred to these proceedings with the hope I should 
find something to show thatit was the intention to increase 
the salaries of the officers now claiming ney are entitled to 
twenty per cent. on their compensation, by reason of the 
appropriation clause cited, which was added to the forty- 
sixth amendment of the Senate, and I regret to express my 
disappointment. There is nothing to show by the appro- 
priation clause that either House contemplated to increase 
the salaries of officers that had been fixed by law. It 
was added to an amendment of the Senate by a committee 
of conference, and passed under the previous question, 


| without the opportunity to make an inquiry or to give an 
officers in the Executive Departments of the Government, || 


explanation. I cannot believe a mere appropriation Clause, 
general in its character, without any specification, repeals 
a prohibitory law enacted to correct what was believed to 
be a great abuse, and considered with great care. 

On the 16th, the day after the House passed the resolu- 
tion mentioned above, an effort was made in the Senate to 
make similar provision for the employés of the Senate. 

““Mr. Ctaytron. I desire to offer a resolution to which 


| I suppose there will be no objection, and ask for its imme- 
| diate consideration : 


* Resolved, That there be allowed and paid to each of 
the employés of the Senate, and in the Congressional 
Library, the same compensation that is allowed to the em- 
ployés of the House of Representatives by a resolution of 
the House of 15th August, 1856, to be paid out of the con- 
tingentfund of the Senate, under the direction 6f the com- 
mittee to audit and control the same. 

“Mr. Hunrer. I object. 


“The PResipent pro lempore. The resolution cannot 


| now be considered.” 


shall pot receive less than is allowed to messengers of the | 


Bena 

The salaries of 
ranged equally, or nearly so, as will appear by the act of 
appropriation approved August 18, 1856.—Chapter 162, pp. 
102-3, Pamphlet Laws. 


of the same class.”* 


—Vol. 10, p- 594. 


the officers and clerks of the House | 


A tubular statement will accompany this, showing said | 


equality as fixed by law, and a column will denote the 
increase claimed by the clerks and officers of the House, 
under the resolution of August 15th. 

The civil appropriation bill being under consideration in 
the Senate on the loth of August, an amendment, No. 46, 
was offered and agreed to, as follows: 

** For additional compensation and mileage of Senators 
for the present Congress, $178,128. 

* For additional compensation and mileage of the mem- 
bers of the House of Representatives, and Delegates from 
‘Territories, for the present Congress, $773,422.”" 

When the bill and amendments were taken up in the 


Afterwards, on the same day, the Senate having under 
consideration a resolution and amendments authorizing 
various committees to retain their clerks during the recess 
of Congress, and some committees to appoint clerks, Mr. 
BiGLeR said: 

*T wish to offer an amendment, to add to the resolution : 
*That there be allowed and paid to each of the employés 
of the Senate the same compensation thatis allowed to the 


| employés of the House of Representatives by a resolution 
| of the House of Representatives of the 15th of August, 1856, 


to be paid out of the contingent fund of the Senate under 
the direction of the committee to audit and control the 
same.’’— Congressional Globe, p. 2225. 

Shortly after, the Presiding Officer said: ‘* The question 
is on the amendment of the Senator from Pennsylvania,’’ 
(Mr. Bie.er. ]—Jhid., same page. 

“The amendment was agreed to.””—Ibid., same page. 

Other amendments were made, and the Presiding Officer 
announced: * The question is on agreeing to the resolu- 
tion as amended—yeas 18, nays 15.’’—Ibid., same page. 

Some little business was transacted, and the yeas and 
nays were taken on a motion*made by Mr. Hunter to ap- 


|} point another committee of conference on a disagreement 


House, it Was proposed to non-concur in the amendments, | 


without geading them, 80 as to ask for a committee of con- | 
Objections were made to the proposition, and Mr. || 


ference. 
Sranrdy, of Ohio, wished the amendments read, and noti- 
tied the House that they involved the sum of four or five 
millions. It was ordered, after some conversation, that the 
previous question be called and the amendments read. The 
reading Was proceeded with to the twenty-third amend 

ment inclusive, when Mr. Camprett, of Ohio, chairman 
of the Committee of Wavs and Means, said: 

** | move that the remainder of the amendments, some 
fifty-four, be non-concurred in en masse, with a view of hav- 
ing a committee of conference, which must be had sooner 
or later on these amendments.”’ 

The motion was entertained by unanimous consent, and 
agreed to. 

Committee of conference was appointed. 

The said amendment of the Senate for additional com- 
pensation for Senators, Members, and Delegates, as copied 
above, bad not been reached when Mr. Campspe.. moved 
for the non-concurrence as to the fifty-four amendments of 
the Senate, and was not read, but Was pot concurred in, and 
so reported to the Senate by Mr. Cullom, the Clerk of the 
Tlouse. 


cng ne 


on a ns 


| 


of the two Houses on an amendment to the Army bill, 
when Mr. Biever said : 

** | offer the following resolution, the effect of which will 
be to give twenty percent. to the subordinate employés: 

** Resolved, That there be allowed and paid to each of 
the employés of the Senate the same compensation that is 
allowed to the employés of the House of Representatives 
by a resolution of the House of Representatives of the 15th 
August, 1856, to be paid out of the contingent fund of the 
Senate, under the direction of the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

“Mr. Honrer. Iam not for considering that resolution 
now. I think we passed a law raising their salary a few 
years ago, and added twenty per cent. to the salary. 

* Prestpine Orricer,[Mr. Toomss.] Itrequires unan- 
imous consent to consider the resolution. 

“Mr. Mason. I object. 

“ PRESIDING OFFICER. 
sional Globe, p. 2226. 

It thus appears that a resolution was adopted by the Sen- 


Then it lies over.*»—Congres- 


ate containing an amendatory clause, offereé by Mr. Bieter, | 


providing for the employes of the Senate, and within a 
short time thereafter, that the same Senator offered the 
same proposition as an original resolution, only varying in 
this: that in the amendment, after the words * to audit 


, 





GLOBE. 











and control,” the words “the same” follow; and in 
distinct resolution, the words “the same” are substit 
by the words, *‘ the contingent expenses of the Senate om 
as to read, “ to audit and control the contingent expe, ” 
of the Senate.’ Immediately after the Presiding Off 
announced that the resolution “ lies over,” as stated abo: = 
Mr. ApaMs moved a reconsideration of the resolutin’ 
adopted by the Senate, in regard to the employment .. 
clerks of committees, which, he understood, gaye n - 
than was the intention of the Senate. The Journal noe 

“The resolution, as it was adopted, was read as follow. 

** Resolved, That such of the committees of the ca 
as deem it expedient may continue their clerks durin = 
recess at the rate of $1,500 per annum.’’ 6 the 

Mr. Apams said: “ If I understand it, they are sti}} to be 
entitled to six dollars a day, and then to receive PAY at the 
rate of $1,500 during the vacation,” &c. 

After some remarks by Mr. Mason, “ the motion to recon. 
sider was agreed to.”’ 

**Mr. Mason. I move to lay the resolution on the table,» 

Mr. Toomss moved that the Senate “adjourn; whic, 
was agreed to at 4.15 o’clock, a. m., Sabbath morning,” 

On Monday, the 18th, Mr. Wrieut, from the Committes 
to Audit and Control the Contingent Expenses of the Sen. 
ate, to whom was referned the resolution offered by Mr 
Biaes on the 16th instant, to authorize the Committee o, 
Private Land Claims to continue ‘ the employment of their 
clerk during the recess,” &c., &c., reported it with ay 
amendment, to add to the resolution the words: “ He shal} 
be allowed therefor the same pro rata compensation that jg 
paid to the clerk of the Committee on Finance.” 

“The amendment was agreed to. 

“Mr. TRuMBULL. I give notice that I shal? object toa) 
resolutions coming here to pay clerks m that way ; and if it 
is not too late, I wish to object to the consideration of this 
resolution.”’ 

He was informed it was too late to object, &c. 

“Mr. Toomps. What has become of the general rego. 
lution on the same subject ? 

“The PRESIDENT pro tempore. The vote on its passage 
was reconsidered, and it is still before the Senate as unfip. 
ished business. 

‘“*Mr. Toomss. [ hope the Senate will not in the last 
hours of the session pass any such resolution as this, | 
move to lay it on the table, or shall do it before I take my 
seat. If it is necessary to change the salary of our ep. 
ployés, we have had seven months in which to do it~ 
abundance of time ; and why should we do it now, wher 
we have public business—appropriation bills of the most 
urgent necessity before us? Why should we be called 
upon here to be fixing this matter now, as we were on 
Saturday night, to pass a resolution to give one half the 
Senators private clerks at the rate of $1,500 a year? This 
is part of the same system. I move to lay the resolution 
on the table. 

** The motion was agreed to.”’ 

There are apparently errors in the Journal, if I correctly 
understand it. 

The resolution to which was attached the amendment of 
Mr. Biaier, adopted as mentioned above, was not recon- 


Heres; but instead of said resolution having been read, 


| 
| 
| 
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| 
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nen Mr. ApamMs moved a reconsideration, another and 
separate proposition was read, and the vote of reconsider- 
tion was on that. 

‘* The main resolution,” as it was designated afterwards 
by Mr. Toomss, in inquiring after its condition, was not 
reconsidered, but now stants as the action of the Senate, 
The proceedings of the Senate thus stood at the close of its 
first session of the Thirty-Fourth Congress in regard to the 
subject. 

On the 2Ist day of August, the first day of the session 
convened by the proclamation of the President, Mr. Bet, 
of Tennessee, said : 

“Tam requested to call up a resolution submitted by the 
Senator from ogni ent Crayron.] He is not able to 
be in his seat to-day, as [ am advised by a note. It isa 
resolution proposing togive the same extra compensation to 
the employés of the Senate that has been given by the House 
of Representatives to their employés.”’ 

After a conversation whether it was proper to act on 
measure of this kind, Mr. Bett withdrew the motion.— 
Congressional Globe, new series, pages 9 and 10. 

On the 30th of August, Mr. Bet, of Tennessee, said: 

“T ask now for the consideration of the resolution of 
the honorable Senator from Delaware, [Mr. CiayrTos,] it 
relation to extra compensation to employés. 

“The PRESIDENT pro tempore. The question is on the 
motion of the Senator from Tennessee, to take up the fol- 
lowing resolation : 

“ Resolved, That there be allowed and paid to each of 
the employés of the Senate, and in the Congressional Li 
brary, the same compensation that is allowed to the eit 
ployés of the House of Representatives, by the resolution 
of the House of the 15th of August, 1856, to be paid out of 
the contingent fund of the Senate, under the direction of 
the committee to audit and control the same. ; 

«On motion of Mr. Bett, of Tennessee, the following 
was added as an amendment: 

* And that there be paid out of the contingent fund to 
Robert Carter and Henry Dodson, and to the folders tel 
porarily employed in the service of the Senate, fifty dol- 
lars each.”’ 

The resolution as amended, on the same day, W% 
adopted. A 

The resolution refers to the resolution of the House © 
the 15th of August, and if the salaries of the officers of the 
House of Representatives are increased twenty per cent, 
so are the salaries of the officers of the Senate. ‘ 

The officers of the Congressional Library are also 1 
cluded. The Librarian is appointed by the President, bY 
and with the advice and consent of the Senate, and is not 
an officer of the Senate. , h 

The appropriation on which reliance is placed by the 
Officers of the House to increase their compensation does 
not embrace the employés of the Senate, nor in the Con- 
gressional Library ; so that if they are paid at all the m- 
creased saiaries of the officers of the Senate, and of the 
Congressional Library, and the employés af the Sevate 
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the employés, messengers, &c., of the Congressional 
ry, are chargeable upon the ordinary contingent fund 
Line Senate, for which an estimate had been made for 
S - objects, in no manner connected with the expend- 
specs money to pay increased compensation to officers 
eo Senate, nor to pay increased compensation to officers. 
oF employes of the Congressional Library. 
Or Ingram, at the fifth page of his letter, says: 
«ft has been said that the intention of the Congress 
which passed the joint resolution of July 20, 1854, evidently 
‘as to break up & practice which had previously prevailed 
wa ving additional compensation. Admitting such to be 
. naan, it may be inquired, whether it is not as mani- 
featlY the intention of the present Congress, which passed 
the act of August 18, that (for the present occasion at least) 
the practice shall be revived ? And is not the intention as 
expressed by the present Congress, according to every rule 
of legal construction, to prevail over that of a former Con- 
"it Congress had said that the salaries of the’officers of the 
flouse and Senate, or of either of them, were to be in- 
creased by an appropriation to be paid from the Treasury, 
[do not doubt said salaries would be increased, notwith- 
standing the joint resolution of July 20, 1854; but my posi- 
tion is, the appropriation clause only embraces those whose 
compensauion might be increased by the action of the 
House, and to that extent it sanctioned the resolution of 
the 15th August, and no further. The House not having 
the power, directly nor indirectly, to increase salaries, the 
appropriation clause does not apply to officers having sala- 
ries established by law, and who came within the relief of 
the joint resolution mentioned. : 

My examination of the Journals was in consequence of 
the stress placed by Mr. Ingram on the intention of Con- 
gress in passing the appropriation clause. When a law is 
ambiguous, resort may be had to the Journals and proceed- 
ings of the Legislature. In this instance, no one intimated 
that salaries were to be increased. 

Having reviewed my communication of the lst of Sep- 
tember, and the facts connected with the proceedings of 
Congress, so far as they appear in the Journals, and duly 
weighed and considered the same, I do not discover any 
ground for changing the views then entertained and ex- 


ossed. 
‘Most respectfully, ELISHA WHITTLESEY, 
First Comptroller. 
Hon. James GuTurRig, Secretary of the Treasury. 


p. 8. See table annexed—comparative statement of offi- 
cers of Senate and House of Representatives. 
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The communication was referred to the Com- 


| 





| mittee of Ways and Means, and ordered to be || volunteers 


| printed. 
| motion, and it was agreed to; and thereupon (at 
| two o’clock and forty-five minutes) the House 
_ adjourned. 


IN SENATE. 
Tvespay, January 6, 1857. 


Prayer by Rev. Daniex Waxpo, Chaplain to 
| the House. 


PRESIDENT PRO TEMPORE. 


President pro tempore of the Senate. 
Mr. HUNTER. I move that the Senate now 
proceed to the election of a President pro tempore. 
Mr. HALE. What is the occasion of it? 


that is all. 


Mr. Cass put the question on Mr. Hunrer’s 
motion; and it was agreed to. 


otherwise? 


Several SENATORs. 


By ballot. 
Mr. CASS. 


Prepare your ballots, gentlemen. 


vassed, the result was declared as follows: 
Mr. Mason received............-+.30 votes. 
DEO: dccceanduswas beat eesecvell 
DEEe  PRLBER ccc ccnwdevedeRexeeasca 1 
PINTO... ao inacnine.odtunecewewnewes daet ie 


“ce 





e 


Whole number of votes cast........44 
Necessary to a choice. ..+..+..00+2+23 


Mr. Cass proclaimed Mr. Mason elected Pres- 
ident pro tempore, and requested Messrs. Doveias 
and Srvarr to conduct him to the chair 

Mr. MASON, on taking the chair, said: I make 
my acknowledgments to the Senate for their con- 
Giarioe evinced by the ballot just taken. The 
Senate will please come to order. 

On motion of Mr. Cass, the Secretary was 
directed to notify the President of the United 
States and the House of Representatives, that the 
Senate had chosen the Hon. James M. Mason 
President pro tempore. 


TheJournal of yesterday wasread and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
House of Representatives had passed the resolu- 
tion of the esshe (S. R. No. 27) to authorize 
the Secretary of Statgand the Secretary of the 
Interior to settle the claim of William Carey 
Jones for certain services. 

Also, that the President of the United States 
approved and signed, on the 26th of December, 
an act (H. R. No. 243) for the relief of George 
K. McGunnegle, surviving partner of the late 
firm of Hill & McGunnegle, of St. Louis, Mis- 
sourl. 





EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Second Auditor of the 
|| Treasury, communicating, in obedience to law, 
copies of the accounts of persons charged with 
the disbursement or application of moneys, goods, 
or effects, for the benefit of the Indians, during 
the year ending June 30, 1856, with the lists of 
the names of all persons to whom goods, moneys, 
or effects, have been delivered during that period; 
which was, on motion of Mr. Hunrer, ordered 
to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. YULEE presented the petition of Joshua 
P. Todd, a lieutenant in the Navy, praying to 
be allowed the pay of a master for services ren- 
dered in that capacity while a passed midship- 
| man; which was referred to the Committee on 


Naval Affairs. 


Mr. [IVERSON presented the petition of || 


White, a revolutionary soldier, praying to be 
allowed arrears of pension under the act of June 
7, 1832; which was referred to the Committee on 
Revolutionary Claims. 

Mr. SLIDELL presented the proceedings of 
the Legislature of Louisiana in relation to the 


| Charles F. Bruckner, administrator of William 
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Mr. CASS, from the Secretary’s desk, said: | 
The first question, gentlemen, is the election of a | 


Mr. CASS. The reason is that we have none; | 
Mr. CASS. Shall the election be by ballot or 


The ballots having been collected and can- | 


ge, in that 


State, in the year 1836; which wer ‘ 
|| State, e 36; which were referred to 
|| The question was then taken on Mr. Coss’s | 


the Committee on Public Lands. 

Mr. SEWARD presented the petition of the 
children and heirs-at-law of Thomas Hazard, a 
revolutionary officer, praying for remuneration 
| for the expenses of their ancestor in raising and 
subsisting a company of men for service in that 
war; which was referred to the Committee on 
Revolutionary Claims. 

Mr. FESSENDEN presented the petition of 
James B. Weeks, praying that the pension due 
to his father, John Weeks, a revolutionary sol- 
dier, may be paid to his heirs; which was referred 
to the Committee on Pensions. 

Mr. PRATT presented the petition of the 
Peach Bottom Slate Mining Company, the Har- 
ford County Slate Mining Company, and the 
Lehigh Slate Mining Company, praying that the 
duty on slate may not be decreased; which was 
referred to the Committee on Finance. 

Mr. JONES, of Iowa, presented the petition 
of John Rooney, a United States pensioner, for 
an increase of pension; which was referred to the 
Committee on Pensions. 

Mr. BENJAMIN presented the petition of the 
heirs and legal representatives of Louis Pellerin, 
praying for the confirmation of their title to cer- 
tain lands in the State of Louisiana claimed under 
a French grant; which was referred to the Com- 
mittee on Private Land Claims. 

He also presented additional papers in relation 
to the claims of the administrator of Fulwar Skip: 
with, deceased; which were referred to the Com 
mittee on Claims. 

He also presented the petition of the descend. 
ants and heirs of Jean Antoine Bernard Daute- 
rive, for the confirmation of their title to certain 
lands in the State of Louisiana; which was re- 
ferred to the Committee on Private Land Claims. 

Mr. PUGH presented the petition of William 
Marshall, a soldier in the war of 1812, praying 
to be allowed arrears of pension; which was re- 
ferred to the Committee on Pensions. 





4. Se ae 


He also presented the petition of Augustus 
| Moore, a lieutenant colonel !n the fourth regiment 
| of Ohio volunteers in the Mexican war, praying 
| for compensation for property lost in that war; 
which was referred to the Committee on Military 
Affairs. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. PRATT, it was 


| Ordered, That the petition of Lucretia V. Gardner, on 
| the files of the Senate, be referred to the Committee on 
Pensions. 

On motion of Mr. FESSENDEN,, it was 

Ordered, That the memorial of Eliza G. Townsend, pray- 
ing for a pension on account of the services of her late 
husband, Paymaster David S. Townsend, United States 
Army, be referred to the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. FISH, in pursuance of previous notice, 
asked and obtained leave to bring in a bill (S. 
No. 489) making appropriation for the removal 
of Diamond Reef and Coentie’s Reef, in the har- 
bor of New York; which was read the first and 
second times by unanimous consent, and referred 
| to the Committee on Commerce. 

Mr. BUTLER asked, and by unanimous con- 
| sent obtained, leave to bring in a bill (S. No. 490) 
to authorize the establishment of a navy-yard at 
Port Royal, in South Carolina; which was read 
| the first and second times by its title, and referred 
| to the Committee on Naval Affairs. 


| PAPERS OF MENARD AND VALLE. 


| Mr. JONES, of Iowa, submitted the following 

| resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Court of Claims be directed to return 

to the Senate the papers relating to the claim of Pierre 

Menard and Louis Vallé, referred to that court by an order 

of the Senate of the 14th of August last. 


ORDER OF BUSINESS. 
The PRESIDENT pro tempore. The hour for 


the consideration of the special order, fixed for 
twelve and a half o’clock, has arrived. It isthe 
'| bill (H. R. C. C. No. 13) for the relief of Mary 
| Reeside, and it is now before the Senate as in 
, Committee of the Whole. ' 
| Mr. HUNTER. Does that bill come up at 
ps or has the question of privilege, raised 
| by the Senator from lowa, the precedence’? 
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made the special order for this time. 
Mr. SEWARD. The Iowa contested election 








| cause, if for any good and sufficient reason the 


report of the Judiciary Committee with regard to 


case is a question of privilege; and I understand || the seat of the Senator from Lowa shall be post- 


that the honorable Senator who has the deepest || 


interest in it, desires that it may be taken up now. 
I therefore move that the Senate proceed to the 
consideration of the report of the f 

the Judiciary in that case. 

The PRESIDENT pro tempore. 
not sufficiently conversant with the rules to know 
whether this question of privilege will override 
the order of the day. That, however, will be 


received as the understanding of the Senate, if | 


there be no objection. 
Mr. STUART. I wish to suggest that if the 
entlemen who have charge of this bill desire to 
Esep it before the Senate, it is necessary to post- 


pone it and again make it the special order; other- | 


wise it will not remain in that position. 
Mr. SEWARD 
that it is to be passed over informally. 
no objection to dnt. 
Mr. FESSENDEN. I merely wish to state 
that if gentlemen insist on bringing up the ques- 
tion of privilege at the present time, ; 


I have 


not object to it. 
her. was in hopes that we could pass this bill 
in the course of the morning, as it is exceedingly 
necessary that it should be passed to-day if it 
can be done atall. I had trusted that the Sen- 
ator from lowa would find it convenient to allow 
the question in regard to his seat to be postponed 
for halfan hour. If not, 1 wish to keep this bill 
in its order before the Senate, and I desire to 
understand what the rule is on that subject, and 
whether another special appointment must be 


made, or whether the present special order will | 


stand ? 

Mr. STUART. The Senator had better move 
to postpone it until half past twelve o’clock to- 
morrow. 

Mr. FESSENDEN, [to Mr. Hartay.] 
you wish to go on with your case now? 

Mr. HARLAN. I would prefer that. 

Mr. HALE. It strikes me that this bill being 


made the special order, and being superseded by | 


a question of privilege, will remain the special 
alae when the guestion of privilege shall have 
been disposed of. 
that is the way in which it stands. 

Mr. FESSENDEN. I should like to under- 
stand the view which 
matter. 

Mr. STUART. Ifthe Senator will allow me, 
I willstate what will be the effect of it. 


a rule on that point. The Senator from Ver- 


mont, [Mr. Foor,}] who I perceive has risen, can | 


state it as well as 

Mr. FOOT. 
from the 31st rule, touching special orders; and, 
according to my interpretation of this para- 


can. 


graph, the present special order being left as it is, | 


and undisposed of, without any action of the 
Senate will continue to hold the same position 
hereafter; that is to say, itis a special order every 
day, at half past twelve o’clock, until finally dis- 
posed of. The rule reads as follows: 


“The special orders shall not lose their position on 


account of intervening adjournments ; nor shall they lose 
their relative position on the Calendar, except by vote of 
the Senate, until finally disposed of.” 

As | understand that rule, without any action 
on this bill it will come up hereafter as a special 
order, at half past twelve o’clock. 

Mr. TOOMBS and others. Certainly. 

Mr. BAYARD. 
to move to postpone the question of privilege 
until to-morrow, at half past twelve o’clock. 

The PRESIDENT pro tempore. The subject 
now before the Senate 1s the special order, which 
must be disposed of before any other business 
can be entertained. 

Mr. FESSENDEN. I suppose that the con- 
tested election comes in as a question of privi- 
lege, and if it comes in at all, it supersedes the 
special order without any particular motion being 
made to postpone it; but the special order keeps 

ats place, the other question coming in like an in- 
tervening adjournment. If the question in refer- 
ence to the owa seat is to come up, very well; 


Yommittee on | 


The Chair is | 


I hope it will be understood | 


although I | 
regret it very much on account of the peculiar | 
position in which Mrs. Reeside is placed, ) I shall | 
A day’s delay may be fatal to | 


Do 


As a point of order, | think || 
the Chair takes of that | 


We have | 


1 was about to read a paragraph | 


If it isin order, I should like || 


poned until to-morrow, I wish this bill to be con- 
sidered to-day. 
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The PRESIDENT pro tempore. This bill was i without postponing this bill until to-morrow, be- | on your tables this morning. I think it rio 


| The PRESIDENT pro tempore. The Chair | 


understands, at present, that the special order is 
now before the Senate, the hour of half past twelve 
havingarrived. Ifa question of privilege should 
take the place of it, and that question be disposed 
of, the special order would remain in its position 
| on the daniion, and would come up asa matter 
of course. 

Mr. TOOMBS. I suppose there is no sort of 
difficulty about this subject. 
tion is a question of privilege, which overrides all 

privileged questions; and when the question of 

privilege shall be disposed of or postponed, the 
| privileged questions will take their order on the 
Calendar. 

Mr. BIGLER. 
place. 

Mr. TOOMBS. The special order is a privi- 
leged question. 

Mr. BA YARD. I move to postpone the election 
case until to-morrow. The basis of that motion 
is, that the report has just been printed, and there 
is noargument in the report. Being absent during 
the holidays, I was not present at the delibera- 
tions of the committee, and I should like to read 
over the facts stated in the report. The question 
is not argued in the report. 

The PRESIDENT pro tempore. The Chair 
will state to the Senator from Delaware that the 
question of privilege has not yet been taken up; 
and the Chair has not heard a motion made to 
take it up. 

Mr. HARLAN, I move that the report of 
the Committee on the Judiciary be taken up. 

Mr. PRATT. I will take any course in refer- 
ence to considering the subject that the Senator 
from Iowa may desire; but I beg leave to sug- 
| gest to him that it weuld be better, I think, if he 
would suffer it to be postponed until to-morrow. 
We have not yet had an opportunity to ascertain 
the facts embodied in the report, and, as I under- 
stood the Senator from Georgia, the minority of 
the committee intended to make a counter report. 
Would it not be better that the Senate should be 
possessed of the facts, than that we should hear 
the argument without a knowledge of the facts 
before us? I merely suggest this to the Senator. 
It would certainly be more satisfactory to myself 
that | should be possessed of all the facts before 
|| voting on the subject. 

Mr. TOOMBS. Thergis no contradiction as 
to the facts at all. I present no new fact. I 
adopt all the facts sinbad in the majority report. 
It isa mere question of the application of the law, 
which I would as readily state ore tenus as in the 
shape of a written report. There is no contro- 
versy whatever about the facts. They are very 
simple, and there is not a controverted one in the 
whole case. It is all a matter of record evidence 
—the Journals of the Legislature of lowa. There 

'is no dispute about that. 

Mr. PRATT. We have not,had an opportu- 

nity to read the report. It has been just now 
, placed on our tables. 
Mr. BUTLER. The questién has not yet 

| been taken up, as I understand. 
|| ‘The PRESIDENT pro tempore. No, sir. It 


The special order will take its 


is moved by the Senator from Lowa that the Sen- 
| ate proceed to the consideration of the report of 
|, the Committee on the Judiciary, on the creden- 
|| tials of the Hon. James Haruan, Senator from 
|| lowa. 

The motion was agreed to. 


IOWA CONTESTED ELECTION. 


| ‘The Senate accordingly proceeded to consider 
' the report: which concludes with a resolution 


|| declaring Mr. Harzan’s seat to be vacant. 


| 


| Mr. BAYARD. I move to postpone the con- 
| sideration of the report until to-morrow at half 
| past twelve o’clock. I still think, with due def- 
| erence to the Senator from Georgia, that though 
‘there is no dispute about the facts, there is a 
great deal in the statement of the facts which 
requires that Senators should read them in order 
to understand the arguments based on them. 
There are a great many facts that I consider 


but I should like to ‘beve that question ‘settled |! irrelevant stated in the report which has been laid 


The contested elec- | 











Sanuary 


that Senators should have an opportunit 


make themselves familiar with the facts o the 


case, although they are derived from the J Ournals 


‘of the State Legislature, before the argument j 
entered upon. I prefer that course for myself 
certainly, and I do not think it is an unreasonab) 
delay, considering that this is a question which 
might have been pressed long ago, if jt Was 
deemed necessary. Iam willing to go on With 
it after an opportunity to examine the report has 
been allowed, and continue its consideration unt] 
we arrive at a decision. 

Mr. HARLAN. I hope there will be no pos. 
ponement. I do not wish to insist on a prema, 
ture decisién of this question. It will be remem. 
bered by the Senate, however, that this proteg 
has been lying on the table of the Senate for 
nearly two years. It has been before the Com. 
mittee on the Judiciary since, I think, the 144 
of December. Ia sireheiad that all the member 
of that committee have had a full o portunity to 
examine the facts, if the ite to eXaming 
them. If they may not hitherto have been exam. 
ined by the committee, it seems to me it is dy 
to the State of lowa that the Senate should take 
up the facts and examine them in detail. | wij 
state, for the information of the Senate, that the 
| Legislature of lowa is now in session, having 
convened on the first Monday of December, |g 
constitutional session is fifty days, and it seems 
to me this question should be disposed of before 
| the adjournment of that body. It is on this 
account that I insist on the Senate considering 
the question now. 

Mr. TOOMBS. How many days are there 
remaining of the session of the Legislature ? 

Mr. HARLAN. About twenty days I think. 

Mr. BUTLER. I believe, sir, that it is due 
to the Senator from Lowa, and certainly due to 
his State, that the case should be taken up at as 
early a period as possible. The Committee on 
the Judiciary have had four or five meetings, in 
which the subject has been very fully discussed, 
and we have had some divisions upon it. In my 
opinion the subject might as well have been at 
once addressed to the body of the Senate origin- 
ally, as have gone through the hands of the com- 

ittee; for, with a delicacy which I hope will 

e understood by the member from Iowa, the 
majority of the committee have forborne to say 
anything that would make an impression upon 
the body beyond what the facts themselves make, 
and in that vieW they can be as well under- 
stood in five minutes as five days. I think it is 
due to the Senator that the case should be de- 
cided atonce. I found it difficult to get the com- 
mittee together, although the subject was pre- 
sented on the, 16th of December. I should regret 
a postponement for so long a period as to embar- 
rass either the gentleman or his Legislature. | 
think it ought to be taken up now; I have but 
very little to say on the subject. 

Mr. BAYARD. I have no desire to postpone 
the question with a view to delay its decision. 
On the contrary, I am willing, if it shall be taken 
up to-morrow, to sit it out on that day, even if 
to do so compels us to sit until twelve o’clock at 
night; but I wish to read over the facts. The 
question must be discussed. There is a difier- 
ence of opinion in the committee, I understand. 
I was not present when the report was made. It 
involves a difference of opinion on a legal + 
tion among the members of the Judiciary Com- 
mittee, and will probably involve the same dif- 
ference before the Senate upon a discussion. 
am perfectly willing to keep that discussion con- 
tinuous until the case is disposed of; but I can 
not see the necessity for the extraordinary haste 
exhibited in pressing it to-day when the report 
has just been vinta ‘ 

Mr. BIGLER. 








\ 


I beg to suggest to the Sen- 
ator from Delaware, that we proceed to the con- 
sideration of this question. It will be discussed 
undoubtedly. Those representing the majority 
of the committee will present their view, and the 
Senator from Iowa will present his. Perhaps, 
when we have p sed that far in the discus- 
sion, the Senator from Delaware will be satisfied 
that there is no necessity for a postponement 0 
the subject. If not, it seems to me that then the 
question of postponement will more properly be 
considered. 


Mr. BAYARD. If the Senate desires to pro 
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ceed with the subject, [do not object. I make 
the motion to postpone it. 

The motion was not agreed to. 

The Secretary commenced to read the report 
of the Committee on the Judiciary, submitted by 
Mr. BurLerR es: sine 
“Mr. PUGH. Much of the record that is in 
the report, as the Senator from Delaware has 
said, is irrelevant, It seems to me, that by a 
statement of the chairman of the committee, and 
of my friend from Georgia, the questions of fact 
can be related to the Senate in three or four min- 
utes, and the Senators then, with the report in 
their bands, can refer to the paragraphs, and we 
shall save the Secretary and the Senate the trouble 
of having all these formal proceedings read. 
There is, among other things in the report, a 
statute law of Lowa, some sections of which are 
not relevant and some are. It seems to me it 
would be better to dispense with the reading of 
the report, and let my friend the chairman pro- 


ceed with a statement of the views of the majority | 


of the committee. ne! 
Mr. BUTLER. I do not think it necessary to 
read it. I assure the Senate I shall make but 


yery few remarks on this subject; and perhaps, | 


to save time, it would be better that I should con- 
clude what I have to say after I have heard the 
yiews of others against the report. I am willing 
to waive the reading of the report. 

The reading of the report was dispensed with. 

Mr. BUTLER. AsI have before said, Mr. 
President, this case is not without its difficulties. 
It certainly does involve, in my opinion, grave 
considerations affecting the organization of the 
Federal and State governments. Ido not say that 
lam so far wedded to my opinions that I would 
not readjly change them; but I am sure that the 
gentleman from lowa will understand me fairly 
when I declare that I really stand in a condi- 


tion of indifferency so far as regards the effect | 
which the decision of the question may have | 


on him, or any person who wants his seat. I 
have not had that consideration in my view one 
way or the other; and I believe it has not had the 
influence of the weight of a hair on any member 
of the committee. The points growing out of this 
contested election involye very important prin- 


ciples, as the Senate will perceive before thg | 


debate is exhausted. 

The Legislature of the State of Iowa consists 
of two legislative bodies defined by their consti- 
tution, viz: a Sehate and a House of Represent- 


aiives. The Senators hold their term for a longer | 


period than the members of the House of Repre- 
sentatives; they are fewer in number, and are 
recognized by the constitution as a separate and 
distinct part of that Legislature. The House of 
Representatives, being the more numerous body, 
in matters of election, of course, must always have 
the preponderating influence. The manner in 
which they are to be called together must depend, 
as the committee believe, as much on the expres- 


sion of the opinion of the Senate as on the numer- | 


ical vote of the House of Representatives, Unless 


this view be kept in sight, there will be utter | 


confusion so far as regards the power of electing 
by the constitutional Legislature. The committee 
have come to the conclusion that this gentleman 
has not been duly elected by the Legislature of 
lowa; and now I will proceed to give the facts of 
the case. - 
On the 13th of December, 1854, a message was 
sent from the House of Representatives asking 
the Senate to concur in a resolution to go into 
the election of a United States Senator, and of 
supreme judges of the State of Iowa, on a cer- 
tainday. It was amended so as to go into the 
election immediately; that is, on the same day, 
the 13th of December. The House of Represent- 
atives sent a committee to the Senate, informing 
the Senate that they were ready to receive that 
dy; and the President, accompanied by the 
Senators, with all the forms usual on such occa- 


sions, entered the House of Representatives. | 


hen they entered the House of Representatives 
the President of the Senate appointed a teller, and 
the Speaker of the House of Representatives an- 
other teller. The law required that two tellers 
should be appointed—one by each body. In this 
way, according to the law which I shall pres- 
ently read, | have no doubt that the convention 
was organized under the law. They proceeded 
to vote, and made eight ineffectual efforts to elect 
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| made that the Sergeant-at-Arms or some of the 
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three or four adjournments; but now remark — }| 
what may be importantin the case — whenever 
they adjourned it was on the annunciation of the || 
President of the Senate, who was the presiding 
officer of thisconvention. When an adjournment | 
was announced, it was announced for a particular | 
day — sometimes the day following, sometimes || 
three or four days afterwards. Whenever the | 
Senate was galled into the hall of the House of 
Representatives, it was invariably called by in- | 
tercommunication between the two Houses, and 
the Senate, headed by their President, entered the 
House of Representatives, and formed the con- 
vention. Such had been the usage, as well as I | 
can understand from these papers. |] 
On the 6th of January, 1855, the convention || 
adjourned to meet in the House of Representa- 
tives, at ten o’clock, on the next morning; but 
when ten o’clock arrived, and a committee from || 
the House of Representatives made their com- || 
munication to the Senate, inviting that body to | 
o into the House and form this convention, the | 
enate had adjourned, and there was no Senate 
for that day. The committee on the part of the 
House of Representatives announced to the House | 
that the Senate had adjourned, and they could 
not serve the notice upon it. An order was then 


} 


officers should summon the Senators—not the || 
Senate eo nomine, but should go out into the tav- || 
erns, and summon the Senators. Senators were | 
summoned, and a minority of the senatorial body || 
was present, but not a quorum of that body. 
The President of the Senate was superseded by || 
the election of President pro tempore; and the | 
President pro tempore appointed a teller different || 
from the teller who had theretofore been regarded | 
as the teller of the Senate and one of the judges | 
of the election. Under these circumstances, it | 
was determined by the House of Representatives, | 
which had a majority, with a few Senators there | 
who I suppose agreed with them in party prin- |) 
ciple, to go into an election. That was agreed || 
to by this meeting, or convention, as it was called. | 
I should say it was more a mass meeting than an 
organized body, according to any proper idea of 
‘the Legislature,”’ for its legislative components | 
were not there; the Senate was not there in a | 
body, nor was there a quorum of the Senate there. || 
In fact, the election was made by the House of || 
Representatives, with a few Senators, and those 
Senators were not brought there by any commu- 
nication with the Senate as a body—as a compo- 
nent part of the Legislature of lowa; so that they 
were brought into the election by this mode, as I 
think, decidedly against all precedent. | 
But it has been contended that the act of the || 
Legislature of Iowa, previously passed, so far 
regulated the conduct of this joint convention as 
to give it a separate, inideraadaas existence, and | 
enable it to survive the Legislature, and be supe- 
rior to the Legislature in respect to the functions | 
to be performed in connection with the election. | 
If the Senate should come to that conclusion, be | 
it so; but I say there is not in any State of the 








read that act. 


a eth et 





a United States Senator on that day. They had | meeting, and the two Houses then vote per capite, 


the Senate putting in its votes with the House, 
not in alphabetical order as in this case, but the 
Senate first voting, or the House first voting, as 
separate bodies. In this case, however, an act 
was passed which seemed to look to a different 
state of things, and a different mode of conduct- 
ing an election of this kind. I will now, for the 
instruction of the Senate, ask the Secretary to 
Everything perhaps depends on 
its fair construction. It was passed in 1847. 
The Secretary r@ad the act, viz: 


| An act to provide for the election of United States Sena- 


tors and other officers. 
Section |. Be it enacted by the General Assembly of the 


| State of Iowa, That at each and every regular session of 


the General Assembly of this State, next preceding the 


| expiration of the constitutional term of service of a United 


States Senator, or at any session when a vacancy shall 
exist, at an hour to be designated by a resolution of either 
branch, with the concurrence of the other branch of the 
General Assembly, the members of both Houses thereof 
shall meet in convention in the Hall of the House of Rep- 
resentatives, fur the purpose of electing a Senator or Sen- 
ators by joint vote, in pursuance of the Constitution of the 


| United States, to represent this State in the Senate of the 


United States. 

Sec. 2. The President of the Senate, or, in his absence, 
the Speaker of the House of Representatives, shall preside 
over the deliberations of the convention ; and, in the ab- 
sence of both, a President pro tempore shall be appointed 


| by joint vote. 


Sec. 3. At any time prior to meeting in convention as 


| aforesaid, after the time for meeting has been designated 


as aforesaid, each branch of the General Assembly shall 
appoint one teller, and the two tellers thus appointed shall 
act as judges of the election. 

Sec. 4. The Secretary of the Senate and the Chief Clerk 
of the House of Representatives shall each keep a fair and 
correct record of the proceedings of the convention, which 
shall be entered upon the Journals of each branch of the 
General Assembly. The Chief Clerk of the House of Rep- 
resentatives shall act as secretary to the convention. 

Sec. 5. The names of the members of the General As- 
sembly shall be arranged by the Secretary in alphabetical 
order, and each member shall vote in the order in which 
his name stands when thus arranged. 

Sec. 6. When the convention shall be organized as afore 


| said, the members present shall proceed to choose viva 


voce a Senator or Senators, as the case may be, to repre- 
sent this State in the Senate of the United States. The 
name of the person voted for, and of the members voting, 
shall be entered in writing by the tellers, who shall, after 
the Secretary shall have called the names of the members 
a second time, and the name of the person for which each 
member has voted, report to the President of the conven 

tion the number of votes given for each candidate. 

Sec. 7. If neither of the candidates shall receive the 
votes of a majority of the members present, a second poll 
may be taken ; and so from time to time, until some one of 
the candidates shall receive a majority of the votes of the 
members present. ; 

Sec. 8. If the election shall not be completed at the first 
meeting, the President shall adjourn the convention when- 


| ever and to such time as a majority of the members then 


present shall determine ; and so from time to time, until 


| some one of the candidates shall receive a majority as 


aforesaid. 
Sec. 9. When any person shall have received a majority 


| of the votes aforesaid, the President of the convention shall 


declare him to be duly elected a Senator to represent this 
State in the Senate of the United States; and be shall, in 
the presence of the members of both Houses, sign two cer 
tificates of election, attested by the tellers—one of which 
he shall transmit to the Governor, and the remaining one 
shall be preserved among the records of the convention, 


| and entered at length on the Journals of each House of the 
| General Assembly. 


Sec. 10. Upon the reception of said certificate, the Gov- 
ernor shall cause a credential to be made oftt, with the 





Union any precedent of the kind. I have looked || 
to some of the commentaries on the Constitution’ || 
of the United States, and I find that Mr. Justice || 
Kent, and Mr. Justice Story, and all those who | 
have written upon the Constitution, have said | 
that the Legislature ought, in fact, to have exer- | 
cised this very high function of electing United || 


| States Senators by concurrent majorities. That || 


was the old rule. 

Mr. PUGH. My friend will allow me to inter- | 
rupt him. Judge Story and Mr. Rawle express | 
no opinion on the question at all. Chancellor 
Kent says that would be his opinion if it were a | 
new question, but it was settled otherwise. 

Mr. BUTLER. I was going to say that it was 
settled otherwise. 

Mr. PUGH. I wished merely to correct the 
Senator in reference to the opinion of Judge 
Story. ° 

Mr. BUTLER. How far he may have given 
an opinion I do not know, but I have stated the 
view of an eminent commentator. 
ever, has nothing to do with the subject now. I | 
am only going to put the matter in such a way 
that the Senate can understand it by its progress. | 
The usage has obtained in all the States, that by 
the invitation of one body and the concurrence 
of the other, the two Houses go jnto a joint 





That, how- | 


| great seal of the State affixed thereto, and cause it to be 


delivered to such Senator elect, which credential shall be 
in form following : 
[Here follows the form of the credential. ] 


Mr. BUTLER. The validity of that act of 
Iowa, passed in 1847, some eight years before 
this election took place, entirely depends on this 
clause of the Constitution of the United States: 
‘The times, places, and manner of holding elections for 
| Senators and Representatives, shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 
| any time by law make or alter such regulations, except as 
| to the place of choosing Senators.” 
| Now, as to the time, place, and manner of 
| holding elections the Legislature has a right to 





|| prescribe them; but the Legislature has not a 
| constitutional competency, as the majority of the 


| committee contend, ty make any prescriptions 


|| taat interfere with the constitutional organization 


| of the Legislature in voting. The ground taken 
| on the other side, as I understand it, is that this 
convention having once assembled, it was to all 
intents and purposes an amalgamation of the Sen- 
| ate and House of Representatives of Iowa, indis* 
| soluble except by the voice of the convention 
itself; that is, in other words, it was a body 
formed under this act to continue perpetuall 
until it made an election, and the Senate had no 
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power under its constitutional authority to resume \ on this occasion, and made this election by this 


its original functions as one of the branches of 


the Legislature. I do not know that in this case | 
it was an intentional act on the part of the Senate | 


to adjourn over on Saturday unul Monday. I am 
inclined to think it was not. The Senate of Iowa 
adjourned on Saturday to meet on the succeeding 


Monday; and while it was adjourned, and was | 
incapable as a Senate of going into the House of 


Representatives, a notice was served upon the 
Senators, in the different taverns, or hotels, or 


wherever they could be found, to come in and | 


join the Assembly. Some were brought in. Ac- 


cording to the ground taken on the other side, | 


not only if there had been less than a quorum, 


but if there had not been a single Senator there, | 


convention, or this mass meeting, as I contend it 
was, the teller of the Senate was not there. The 
judge who had derived his authority from the 
Senate—and a judge of the election might have 
been a very important officer—the judge of the 
election appointed by the Senate as such was not 
present. What did they do? They proceeded 
to appoint a teller from among themselves, to 
answer their own purpose, and form a very differ- 
ent judgment perhaps from that which would 
have been formed by the representative of one of 
the components of the Legislature. The teller 
who presided here as judge was not the teller of 
the Senate. That is not pretended. The presiding 
officer who presided there was not the presiding 


the House of Representatives, by the original '| officer contemplated by the act. The Speaker 


organization of this convention, could have gone 
on and exercised all the authority of a Legisla- 
ture to make an election under this act. 

| cannot agree to this position, for two reasons: 
In the first place, although it was a joint conven- 
tion, the import of the act was, that it must be a 
convention of the Senate and House of Repre- 


sentatives; and if it was not a convention of the | 


Senate and House of Representatives, it was not 


the Legislature, but it was a mere fusion of such | 


members of the Senate as would attend (in con- 
tradistinction to the Senate itself) in the House 
of Representatives, and carry on this election. 
They were not the Senate, nor were they there 
as Senators in colore officti. They were sum- 
moned in this ambulatory way of finding them 
wherever they could. Such as would go were 
there, and such as would not go were not there. 

I should go so far as to say, that an act passed 
eight years before this body had to perform these 
functions, could not control the Legislature in 
its judgment as to the mode of conducting this 
election. I would say, if it was attempted to 
delegate to the House of Representatives the 
power conclusively of conducting this election 


ought to have assumed the responsibility. But if 


this going from one thing to another, and disre- 
garding concurrent majorities in the election of a 
Senator, as in the case of enacting laws, is allowed, 
you disregard the ordinary mode recognized and 
acted upon in a joint meeting of the Senate and 
House of Representatives; and you leave it to the 
House of Representatives to send out the Ser- 
geant-at-Arms to summon Senators whenever it 


may think proper to meet them in convention, | 


and the Sergeant-at-Arms can summon whom he 
pleases; and if he were a partisan it would be in 
his power to select such as would choose his 
friends to the exclusion of others whom he might 
not wish to find. I think it is a fatal precedent. 
My opinion, Mr. President, is, that this is a 
confederacy of republics, not a confederacy of 
mere democracies who may happen to fuse and 
make a new form of legislature different from that 
prescribed by the Constitution, under which they 
were organized. Iam personally indifferent as 
to this case. If the Senate shall come to the con- 
clusion that this gentleman is entitled to his seat, 
be itso. I have not the slightest personal objec- 
tion to him. I have given my opinions entirely 


without the presence of the Senate, that was || in reference to the construction of the Constitu- 


unconstitutional, inconsistent with the organiza- 
tion of the Legislature in its true sense, and it 


has found no precedent anywhere. Senators on | 


the other side are compelled to take the ground 


that the House of Representatives alone could || simplicity as I could, with a view to obtain the | 
judgment of the Senate upon the naked questions 


make this election when once they had got into 
convention, because there might have been no 


Senators there. The Senators might have re- 


fused to go into it. | do not know that they 
did; but one thing is very certain, that when 
the House of Representatives found no response 
from the Senate, it was the duty of the Speaker 
of that House, according to this law, to adjourn 
the convention until Monday, or to another day. 
The power of adjourning may have existed. I 


tion itself. I will reserve what I may have to say 
to my friend from Georgia, [Mr. Toomss,] who 
I know will present his views, as usual, in his 
strong way. Ihave presented mine with as much 


of law that are involved in the case. 
Mr. TOOMBS. Mr. President, differing from 


| the committee of which I am a member, on this 
question, I propose to submit to the Senate some 


of the reasons which influence me in dissenting 


| from the conclusion at which they have arrived 


that the sitting member is not entitled to his seat. 
The question made by the protest of the Senate 
of lowa, which is the only contest made in this 


shall not undertake to say that it did not; but it || case, is solely upon the point that they had no 


was certainly competent for the House of Repre- 
sentatives to send another message on Monday 
to the Senate to see whether they would join or 


would not join them. Butthey did no such thing. | 


They proceeded in invitum to do what they had 
the power to do by numerical strength, without 
the constitutional representation of the body 
contemptated by the constitution of Iowa, as the 


Senate. In my judgment, they have not pursued } 


this act. Acting under the derivative authority || i146 member was elected. Their allegation can 
| > . . 


|| only be taken as true on the supposition that they 
'| had no official notice. I say it is an act of cour- 


of this enactment, as designating the mode of reg- 
ulating elections by the Legislature, they ought 
to have pursued it; but they made fatal aberra- 


tions—fatal, in my opinion, as far as rerards sanc- | 
tioning any proceeding of the kind. If this was | 


the chart—if this act was the power of attorney 
under which they acted, why did they not pursue 
it?) The President of the Senate was not present, 
and they elected a President pro tempore, and the 
President pro tempore, a Senator, was made Presi- 
dent of the convention, palpably in violation of 


the act, which says, that in the absence of the | 


President of the Senate the Speaker of the House 
of Representatives shall be the presiding officer 


they went through the form of ae a substi- 
tute for the President of the Senate, w 


intent and purpose, if we consult the organic law 
prescribing what shall be the act of the Legisla- 
ture. 


10 took on | 
him these functions contrary to the provisions of | 
the act, and contrary, in my opinion, to the true | 





knowledge of the joint convention. They say: 
‘That inasmuch as the Senate has no knowledge of any 
such joint convention, and did not participate in the pro- 


ceedings thereof, it hereby protests against the action of | 
| suid so-called joint convention, and declares the same to 


be void and of no effect.”’ 


Thus the question presented on the record, by 


|| the issue made by the Senate of Lowa, is as to 


the fact whether or not they, as a Senate, had 


| official notice of the meeting at which the sit- 


tesy to them to impute this meaning to their dis- 
claimer of notice, because they were present on 
the preceding day when the convention adjourned 
to meet at ten o’clock on the day of the election, 
which, by the law of their organization, the con- 
vention had the power to do. The Senate met 


| in their separate chamber on the next day, and 
_ adjourned before the hour of ten o’clock arrived, 


and did not go as a body into the convention. 


| The sole question here made is, whether that cir- 


cumstance vitiated the election? In my judgment 


; — | it does not, and I will proceed briefly to state the 
of the convention. The Speaker was not; and || 7 P y 


| reasons for this opinion. By the Constitution of 


thé United States it is provided: 
* The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 


thereof, for six years; and each Senator shail have one 
vote.”” 


Of whom did the Legislature of Iowa consist? | 


According to her constitution, the members 


But there is another fatal mistake—if mistake || elected to the Senate and House of oe 


it be—and that is this: Each House had a right 
to appoint its own teller, but when they went in 


atives, who are called the General Assembly, are 
invested with legislauve authority. They then 


|| elect a Senator to this body. 


| any time by law make or alter such regul 


_ in it by this clause to regulate the time and ma 


| government, in the hall of the House of Re, 
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are the persons whose constitutional duty j, ¥ 
in the mode prescribed by the laws of lows ,, 
™) 0 
The fourth section of the first artic] 
Constitution provides: 
“The times, places, and manner of holding elections ¢ 
Senators and Representatives shall be prescribe; - 
State by the Legislature thereof; but the 


€ Of the 


5 1 in each 
( Ongress may at 
yor a ANONS, EXceNt ag 
to the places of choosing Senators.” 


Congress has not exercised the power vegtu: 


‘ 


. 4 ls 
ner of choosing Senators; but the Legislature o 


Iowa have exercised the power conferred 01 thom 
by this section. They declared by an act of th¢;, 
Legislature, passed on the 23d of Ratruary, 1847 
that the election should take place at the seat of 
sentatives, by the members elected to the Sates 
and House of Representatives, called the Genors 
Assembly of Iowa, and that the election shoyj 
take place in joint convention of the two Hoysps 
Thus have the Legislature of Iowa prescribed (j, 
time, place, and mode of election. The time js 
appropriate, for it is at the session next preceding 


| the expiration of the regular term of their Senajo, 
in this body. The place is appropriate and cop. 


venient, being where the Legislature meets, ay) 
in the hall of the House of Representatives, th, 
most numerous branch. The mode is such 9s 
fowa has dictated according to her will—by, 


pr convention of the members who composed 
1er two legislative bodies, the members of th 


‘|| House and the members of the Senate. They 


constitute the Legislature of the State, and ar 
the persons to whom this trust is confided by th 


| Constitution of the United States. They go iy 
this joint convention according to the law, by 


resolution passed by one branch and concurred 
in by the other. . 

The Legislature of Towa met in joint conven- 
tion regularly, according to this law. The Hous 
of Representatives passed a resolution asking thy 
Senate to go into the election of a United Staves 
Senator at the session of the Legislature next 
preceding the expiration of the term of the Hon, 
A.C. Dodge. This resolution was concurred i 
by the Senate. Thus far the convention was 
regularly constituted. It was presided over by 
the President of the Senate. The Speaker of the 


M@ELouse of Representatives was present; the Clerk 


of the House of Representatives, in pursuance 
of the law, acted as the clerk of the joint conven- 
tion. 

The Legislature which enacted this law made 
another provision—a wise and proper one, which 
ought to be made by all the Legislatures of the 
States, or made by Congress, in the exercise of 
the power vested in them by the Constitution. 
To avoid the danger of the representation of thy 
State being vacant in this body—to prevent the 
success of factious efforts to defeat an election al 
the proper time, and thus to defeat the will of the 
majority of the constitutional electors, this law 
enacted that the convention, when thus constl- 


| tuted according to law, should have the power ‘0 


prolong its own existence by its own adjouri- 
ment from time to time, until some person should 
receive a majority of the votes of the members 
of the joint convention. : 

It was the wisdom of that Legislature which 
defeated the factious action of that State Senate. 
The two Houses passed a resolution for a joi! 
convention, and met in convention at the time 
agreed upon. The convention was regularly 
constituted according to the law. This is &- 
mitted. Then, being unable to elect a Senator 0! 
the first day, they adjourned to another day, and 
yet to another, and still to another, until on In- 
day, January 5, 1855, after several fruitless bal- 
lots, they adjourned to the next morning at‘! 
o’clock. This adjournment was by virtue of th 
authority conferred on them b the act of the 
lowa Legislature, an act strictly in conformity 
with the Constitution of the United States. The 
members of the Senate, who-were a portion ° 


this joint convention, were present whien this 


adjournment took place, as appears from their 
own records now in my hands, as well as from 
the records of the House of Representatives. 
The Senate recorded that adjournment on the!" 
own Journal, as they were bound to do under the 
act. But although present at the time of the 
adjournment, on the next morning, before tea 
o’clock arrived, to which hour the convention 
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